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Production 
Constantly 





There’s a reason for this-increased’ busi- 
ness and growing demand. No consider- 
-ation of cost or profit has ever been 
permitted to affect the quality of a single 
H. & D. Shipping Box. We make all 


“, our boards and papers in our own mills, 


from: materials selected with the most 
‘strupulous. care. Every sheet used in 


“HOW TO 


CHICAGO, ILL., JULY 81916 





"Price; $10.00 Per Year 


Doubled To Meet 
Growing Demand 


H. & D. CORRUGATED FIBRE. 
BOXES have vindicated the policy of 
their makers and are in greater de- 
mand than ever before. ‘H. & D. 
QUALITY” has made them the most 
-popular shipping container ‘on the 
market so that with’ increased facilities 
and production actually doubled with- 
in the last two or three years, we are 
still barely able to keep up with the 
requirements of our thousands of cus- 
tomers. 


the manufacture of a Hinde and Dauch 
box is made from the raw material, under 
the eye of the box maker. It is made 
for box board and for nothing else, and 
every sheet is rigidly tested before it is 
used in the box factory. The result is a 
well-earned reputation and an immense 
and-expanding trade. 
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PACK IT” 


Is the name of a handsome illustrated packing 
manual, which we send FREE for the rr: 





ay 


oe Sie 8 


Le Te eT eT LAL 





THE TRAFFIC WORLD 


Leading Commercial and Traffic Organizations 


The National industrial Traffic League. 
Uvject.—The object of this league is to 
interchange ideas concerning traffic mat- 
ters, to a ee with the Interstate 
Commerce mmission, state railroad 
commissions and transportation compa- 
nies in —— and securing better un- 
derstanding by the public and the state 
and national governments of the needs of 
e@ traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests. 
eadquarters—Tacoma Bldg., 5 North 
La Salle St., Chicago. 


Officers 


eR SR array rrr. President 
Manager Traffic Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W. H. Chandler........... Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Commerce. 


Oscar F. Bell......... Secretary-Treasurer 
T. M. Crane Co., 836 South Michi- 
gan Ave., Chicago, II. 

Sh: ie MAO vin canbe vd oe weis Asst. Secretary 


5 North La Salle St., Chicago. 


Commercial Traffic Managers of Philadel- 
phia. Walter B. Grieves, Pres.; T. Noel 
Butler, Secy., Philadelphia, Pa. 

National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Trf. Mer. 
American Trust Bldg., Chicago, IIl. 

Northern Pine Manufacturers’ Associa- 
tion, H. S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, In charge of 
traffic of Industries located at Sterling 
and Rock Falls, Ill. 


Re Sa” ACSIA a eee President 
A. N. Bredferd. ....ccccess Vice-President 
W J. Burleigh ...... Secretary-Treasurer 
We, Se RAE econ ds ctuees Traffic Manager 


All correspondence relative to move- 
ment of traffic to or from Sterling and 
Rock Falls, Ill., should be addressed to 
‘he Traffic Manager, General Offices, 
Tawrence Building, Sterling, II. 











TO 


TRAFFIC WORLD SUBSCRIBERS 


Personal Replies by Mail or Wire to 
Legal or Special Service Inquiries 


Book of 5 Legal Coupons $5.00 Good Within 1 Year 


“cc “é 12 6é “cé $10.00 “é 
* “10 Service “ $5.00 “ 
6é “cc 24 “é “cc $10.00 6é 


Single Legal Inquiries $1.00 
“ - $0.3 


Let Us Give You The Details 


Service 


TheTraffic Service Bureau 


418 So. Market St. 
CHICAGO 


CET eS 


505 Colorado Bldg. 
WASHINGTON, D. C. 


The Memphis Freight Bureau. L. 
Donelson, Pres.; W. G. Thomas, View 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau’ cf Associated Industries, 
Central wore District. Knee- 
land Ball, Pres.; D. Eberly, Vice- 
Pres.; B. T. Rath, * Secy. and Traffic 
Director, Chicago. 

National League of Commission Merchants 
cf the United States. John C. Scales, 
Pres.; Chicago, Ill.; R. S. French, Busi- 
— Manager, 90 West Broadway, New 

ork. 


TRAFFIC CLUBS. 


Baitimore Traffic Club. H. R. Lewis, 

Pres.; C. C. Kailer, Secy. 

Birmingham Traffic and Transportation 
u 


T. L. Hill, Pres.; J. W. Bryan, 
Secy. 


Brooklyn Traffic Club. E. C. Potter, Jr., 
Pres.; J. H. Branigan, Secy. 

Buffalo Transportation Club. J. H. Me- 
glemry, Pres.; Henry Adema, Secy. 
Chicago Traffic Club. F. L. Bateman, 

Pres.; W. H. Wharton, Secy. 

Chicago Transportation Association. A. D. 
Davis, Pres.; W. I. Chudleigh, Secy. 

Cincinnati.—Traffic Club of the Chamber 
of Commerce. B. H. Stockman, chair- 
man; T. J. McLaughlin, Secy. 

Cleveland Traffic Club. M. F. Doyle, 
Pres.; E. R. Bardgett, Secy. 

Dallas Traffic Club. Mark Ford, Pres.; 
C. E. Hinds, Secy. 

Dayton, O.—Traffic Club of the Greater 
Dayton Association. J. W. Cobey, 
Pres.; E. G. Biechler, Secy. 

Denver Commercial Traffic Club. F. M. 
Andrews, Pres.; RK. Flickinger, Secy. 

Detroit Transportation Club. Arthur 
Maedel, Pres.; J. M. Robinson, Secy. 

Erie Traffic Club. E. F. Smith, Pres.; 
M. W. Eismann, Secy. 

Fort Worth Traffic Club. R. E. Lay, 
Pres.; R. R. Wilson, Secy. 

Freeport, ill.—Greater Freeport Traffic 
Club. W. H. Jenner, Pres.; F. F. Pep- 
perdine, Secy. 

Grand Rapids Traffic Club. L. M. Mac- 
Pherson, Pres.; R. L. Byerly, Secy. 

Houston Traffic Club. R. H. Spencer, 
Pres.; F. A. Leffingwell, Secy. 
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ye gg — ee Transportation Club. Wil- 
liam Thorn, Pres.; L. E. Stone, Secy. 

Jacksonville Traffic Club. R. H. May, 
Pres.; F. C. a—wrer, Secy.- Treas. 

Kansas Peg a“ 0.) Railroad Club. Wal- 
lace acGowan, Pres.; Claude Man- 
love, Secy. 

Kansas City Traffic Club. John W. Mc- 
Coy, Pres.; Alfred A. Wild, Secy. 

Lima Transportation Club. Lloyd P. Sher- 
rick, Pres.; D. L. Rupert, Secy.-Treas. 

Los Angeles Traffic Association. C. A. 
Thurston, Pres.; H. C. Smith, Secy. 

Louisville Transportation Club. H. H. 
Hughes, Pres.: S. J. McBride, Secy. 

Milwaukee Traffic Club. A. Murawsky, 
Pres.: F. T. Fultz, Secy. 

Minneapolis Traffic Club. L. H. Caswell, 
Pres.; J. E. Lindquist, Secy. 

Newark Traffic Club. Arthur Hamilton, 
Pres.; Roy S. Busby, Secy. 

New England Traffic Club, Boston. Ww. 
P. Libby, Pres.; C. A. Anderson, Secy. 

New York Traffic Club. Thomas A. 
Gantt, Pres.; C. A. Swope, Secy. 

Omaha Traffic Club. C. D. Blaine, Pres.; 
B. J. Drummond, Secy. 

Peoria Transportation Club. T. A. Grier, 
Pres.; C. H. Gillig, Secy. 

Philadelphia Traffic Club. D. C. Hunter, 
Pres.; H. G. Sickel, Secy. 

Pittsburgh Traffic Club. E. F. Austin, 
Pres.; A. H. Orr, Secy. 

Portland Transportation Club. a. .-C. 

Wilkes, Pres.;“W. O. Roberts, Secy. 

esas” tar Traffic Club. J. H. Miller, Pres.; 

E. Golden, Secy. 

salt Lake City Transportation Club. A 
R. MecNitt, Pres.; R. E. Rowland, Secy. 

San Francisco Transportation Club. Seka 
Handlon, Pres.; James G. eA Secy. 

Seattle Transportation Club. W. H. Olin, 
Pres.: F. C. Nessly, Secy.- Saeeaar 

Spokane Transportation Club. ve 
Shinkle, Pres.: R. W. Franklin, Secy. 

St. Joseph Railroad Club. E. L. Speer, 
Pres.: A. T. West, Secy. 

St. Louis Traffic Club. H. M. Adams, 
Pres.; W. S. Crilly, Secy. 

Toledo Transportation Club. Joseph Gold- 
baum, Pres.;: Harry S. Fox, Secy. 

Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 

Washington Traffic Club. J. C. William- 
son, Pres.: W. B. Peckham. Secy. 





SPECIAL OFFER | | Every New Tariff 


Every Supplement 


Filed with the Interstate Commerce Commission 
During the Past Week is Listed Under Its 
Proper Commodity Heading 


In the Current Issue of 


The Traffic Bulletin 


The Commission's Tariff Rejections and Sus- 
pensions as well as Its Fourth Section Orders 
are also Shown in This Publication. 


Samples and Full Information 
May Be Had for the Asking. 


The Traffic Service Bureau 
418 South Market Street 


CHICAGO 
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ATTORNEY AT LAW 
Interstate Commerce Cases | °Pabile Service Commicsion Gance*| ‘i 08 Third nana! sant Sis, 
ST. LOUIS, MO. 
State Commission Cases International Life Building | Formerly attorney Missouri Pacific and St. L., 1. M. 
617-520 Third National Bank Bldg. St. Louis Co. and “American, Refrigerator ‘Transit Co. Counsel 
ST. LOUIS, MISSOURI . in Interstate Commerce and Public Service and Util- 


ity Commission cases. 


LAW OFFICES: Littleford, James, Ballard & Frost 
804-5-6-7-8 Westory Building, Washington, D. C. Gwynne Building, Cincinnati, Ohio 
Interstate Commerce Commission cases, Public Utility and Service Commission cases and 

Federal Trade Commission cases only at Washington, D. C., offices. 


Francis B. James (Commerce Counsel) in charge of Washington, D.C., offices, where E. E. Villiameon (Commerce Expert) 
and Wayne P. Ellis (Commerce Accountant and Statistician) are associated. 
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625 Mills Building, El Paso, Tex. 1019-1028 Rose Bldg. Cleveland, Ohio 
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Arthur B. Hayes 
pa Ry ATTORNEYS AT LAW Hal H. Smith 
Colorado Building, Washington, D. C, Gunite ie Cuma Gee - (Beaumont, Smith & Harris) 
Former member of the Department of of Justice as sos ones Bide. on Sa mins Practices Before rw saga Commerce 
Interstate Commerce Litigation |‘ "*~ Yo "ite Bids = Kansas Clty, 1128-28. Ford Bl 
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COUNSELLOR AT LAW a au H. R. Smali 
tergtate Commerce Commission ‘and Pub- Interstate Commerce and Practices Before the Interstate 
tleal experience in trafic matters, Public Utilities i samen pm 
829 OLIVER BLDG., Murphy Building, East St. Louis, Il. 1605-14 Pierce Bldg., St. Louis, Mo. 
PITTSBURGH, PA. 506 Mermed & Jaccard Bldg., St. Louis, Mo. - 
John R. Walker : Jean Paul Muller 
INTERSTATE COMMERCE LITIGATION Charles Conradis ACCOUNTANT AND ATTORNEY-AT-LAW 
Forest Products Cases a Specialty Practices before the 420-424 Woodward Bldg., Washington, D. OC. 
Commerce Counsel for i Sates Hardwood Traffix Interstate Commerce Commission Pe fee eenonele! gad Comnting Aeniven 
parisons, oO yy 
915-918 Munsey oun _ D.C covenant eg ise Rate Litigation before State and’ Federal Commis 
George Patterson Boyle 
g y John B. Daish Blackmar & Bundschu 


Attorneys and Counssiors 


i poss 
ormer aoe Se an Interstate Commerce Cases only Suite 904 Commerce Building, Kansas City, Mo 


Interstate Commerce 


72 West Adams Street, 602-606 Hibbs Bldg., Washington, D.C. Special Attention to Rate Claims and 


Gustavus B. Spence 
Consulting Counsel Walter E. McCornack 
Interstate Commerce Cases Only | Formerly attorney orney_ tee, intaptete Oui Commeree Com- 


Formerly with the Interstate Commerce 
¥ Com ion cunseintins thaisiiliiantiaee 


409-410 Congress Building, Chicago, Ill. 
DETROIT, MICHIGAN 
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1630 First National Bank Building 


M. W. Borders Luther M. Walter John 8. Burchmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 
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i Storage battery tractor with 5 trailers rounding a 90-degree turn through a 5-foot passageway on a freight station platform. 


j The tractor is equipped with an ‘‘ qroncladecExidc’’ Battery. 


If you are interested in a more efficient and economical method of 
handling merchandise, you should at once investigate the possibilities of 
storage battery industrial trucks and tractors as applied to your own 
service. 


These industrial trucks and tractors are now being very widely 
adopted, and when equipped with “fronclad=Exide’’ Batteries, 
offer you a reliable method of handling goods which will greatly in- 
crease volume of work and materially cut its cost. 
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Write our nearest office and secure a list of the prominent truck 
manufacturers and write for their catalogs. 


THE ELECTRIC STORAGE BATTERY CO. 


1888 PHILADELPHIA, PA. 1916 


New York Chicago Cleveland Denver Pittsburgh Rochester San Francisco 
St. Louis Atlanta ashington Detroit Toronto 
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BLOOMINGTON ee ote’ 740 miles of main line—New Orleans to the Texas-Mex- 
SINTON y iy ‘ ican Border at Brownsville— and 310 miles of Branches OUTH 
ODOM Ly 
- $ NEW ORLEANS, TEXAS & MEXICO RAILWAY 
— oe ZORPUS CHRISTI ST. LOUIS, BROWNSVILLE & MEXICO RAILWAY OUTHEAST 
KINGSVILLE BEAUMONT, SOUR LAKE & WESTERN RAILWAY 
RIVIERA ORANGE & NORTHWESTERN RAILROAD OUTHWEST 
LOUISIANA SOUTHERN RY. (NOT&M Lessee) 
Lon (Formerly a part of the “Frisco Lines’”’) 


eK ‘ cot 0 NOW REORGANIZED UNDER INDEPENDENT MANAGEMENT 
a am OWNSVILLE Fast and Dependable Freight Service. Expedited Package Car Service 


Representation is maintained at the following commercial and industrial centers on the ‘“GULF COAST LINES’’: New Orleans, 
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ANOTHER HALF-YEAR’S GROWTH 

With this week’s number of THe TRAaFFric WORLD 
we mail to subscribers the index to the volume 
including the numbers from January to June, 1916 
—a volume of 1,368 pages. The index is larger 
than usual, owing in part to the manner in which 
it is prepared and in part to the fact that it includes 
additional subjects. Digests of miscellaneous traffic 
decisions have been added to THE TRAFFIC WoRLD 
since the last index was printed, and this adds 
materially to the quantity of subject matter in the 
index. We had begun printing digests of loss and 
damage decisions when the last index was issued, 
but we had not been printing them for the full 
six months’ period, as is the case now. 

The index of decisions of the Interstate Com- 
merce Commission will be found unusually satis- 
factory and complete. This is due in part to the 
fact that the Commission, the first of the year, dis- 
continued its practice of issuing so-called unre- 
ported opinions, of which we printed brief digests 
and which were indexed merely by case and opin- 
ion numbers. Although we continue to print in 
digested form such decisions as were formerly put 
out as unreported opinions (our digests being much 
more complete, however, than those formerly 
printed) all decisions are now indexed by the same 
method we have for some time been using for formal 
decisions. 

Another addition to THE TRAFFIc WoRLD in the 
last six months’ period is the publication of the 
docket of the Official Classification Committee. 
This does not necessitate any appreciable lengthen- 
ing of the index, though it consumes much space 
in the magazine. Although the index shows to a 
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great extent the improvement in this magazine 
from period to period, there are many other addi- 
tions and betterments that are not thus indicated. 
One has only to compare a recent copy with a copy 
of two or three years ago to see what these are. 
That there are still opportunities for growth and 
improvement is true, of course, and it shall be our 
effort in the future, as it has been in the past, to 
meet as many of these as possible. 


THE COMMISSION AND WAGES 


We are printing elsewhere in this number a com- 
munication from Mr. C. R. Hillyer in regard to the 
Senate resolution proposing that the Interstate 
Commerce Commission investigate and report on 
the railroad wage controversy. He is opposed to 
it. So are we. We congratulate him on his han- 
dling of the subject. 

We believe the desire that is evidenced in some 
quarters to place on the Interstate Commerce 
Commission the responsibility of regulating rail- 
road wages along with railroad rates is due to a 
feeling that wages are a large item in the cost of 
running railroads and that the rate regulating body 
should take them into consideration. So it should, 
but in order to do so it need not have any part in 
fixing wages any more than it need interfere in the 
price of steel rails or railroad ties. If wages go 
up, that is a proper matter to urge in justification 
of a proposed increase in rates, and the Commis- 
sion should and would consider it. The Commis- 
sion was created for a certain purpose, and we 
agree with Mr. Hillyer that it has a regular man’s 
sized job in fulfilling it. Let somebody else look 
after the scale of wages. 


EVOLUTION OF FREIGHT RATES 


In a bulletin of the Houston Chamber of Com- 
merce traffic bureau, printed elsewhere in this num- 
ber, Commissioner J. A. Morgan calls attention to 
what he conceives to be the birth and growth of 
a new system of constructing freight rates, the end 
of which he says it is impossible to predict. But 
he says it looks as if the country’s rate fabric were 
gradually working toward a straight mileage basis, 
with certain modifications on account of our long 
hauls, or that it will finally resolve itself into the 
zone system in vogue on European government 
lines. As evidences of this upheaval he cites the 
Shreveport case, the Memphis case and the trans- 
continental rate case. 

There are others he might have mentioned—and 
at least one since his bulletin was written. That 
is the Commission’s decision, printed in_ last 
week’s TRAFFIC WoRLD, destroying the South Da- 
kota express rates. The result was not accom- 
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plished in a casual or incidental manner, but in 
language which could hardly be misconstrued. » 

The order is in the customary form for decrees 
directing the removal of unjust discrimination. It 
seems to give to the carriers the option of either 
lowering the interstate rates or of raising those 
prescribed by South Dakota. When, however, the 
language of Commissioner Meyer’s report is noted 
it is believed the express companies will see that 
their option is limited to the application of rates 
prescribed by the Commission because the Com- 
mission-made rates are connected with other rates 
throughout the country made in accordance with 
a rule from which there are no departures anywhere 
in the United States except such as have been 
forced by the fact that railroad lines have been 
constructed for topographical reasons, so as to 
cross and recross the boundaries of blocks. The 
literal application of the rules for ascertaining and 
stating express rates, if followed in such instances, 
would result in absurd violations of the fourth 
section. 

The South Dakota commissioners suggested that 
inasmuch as the state-made rates were in the courts 
the Commission should follow: the precedent it set 
in Saunders & Co. vs. Southern Express Company, 
and withhold any order it might feel it should 
make until the court case had been disposed of. 
By way of answer to that the Commission said 
that it declined to issue an order in the Saunders 
case because the precise ‘questions involved in it 
then were being threshed out in the courts. 

“Some doubt existed then as to our authority 
to remove unjust discriminations caused by the 
relation of interstate and intrastate rates,” says the 
report. “Circumstances may undoubtedly arise 
which would make it proper for this Commission 
to withhold its order, but it is clearly under no 
requirement to do so, for through the delays of 
litigation such a requirement would make it pos- 
sible to maintain and perhaps indefinitely prolong 
a discrimination which unjustly restricted the free 
movement of commerce between the states. In the 
case before us there is no warrant for withholding 
our order.” 


STATES’ RIGHTS AND REGULATION 


Much that is written and said in agitation of the 
proposal to nationalize regulation of the railroads 
seems to assume that Republicans will favor it and 
Democrats oppose it. This assumption is based in 
part on the fact that the Republicans have declared 
in their national platform for legislation that will 
accomplish central or federal control in place of 
the present divided state and national control, and 
so, of course, is thus far justified. But the assump- 
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tion that Democrats will oppose it overlooks the 
fact that the Newlands resolution, providing for a 
congressional investigation of the present system 
of regulation, is of Democratic origin and that it 
contemplates as at least one of its objects central 
control of railroads. 

But aside from these facts, the assumption we 
speak of is based on one of the fundamental dif- 
ferences between the Democratic and the Repub- 
lican creeds. The Democrats favor states’ rights 
and the Republicans a strongly centralized form of 
government. But many of those who are discuss- 
ing the subject seem not to know what states’ 
rights are. The right of a state is certainly not to 
have something, the obtaining and retaining of 
which injures a neighbor state. And this is just 
what, in many cases, the so-called right of the indi- 
vidual state to regulate railroad rates does. .We 
can think of no better discussion of this phase of 
the situation than that of Alfred P. Thom, printed 
in THE TrRAFFIc WorLDb, October 9, 1915. 

It is to be hoped that the discussion of this mat- 
ter will not run afoul of politics. It is a business 
problem and should be solved without reference 
to party prejudice. We do not believe centraliza- 
tion of control of railroads means an invasion of 
states’ rights, but if it does, and if such centraliza- 
tion is necessary to proper and efficient regulation, 
then by all means invade them. 


CHANGES IN DOCKET 

The hearing in I. and S. Docket 829—Hides from Texas 
—assigned for July 3 at Chicago, before Examiner Gartner, 
was canceled. 

The hearing in Case 8833—the Lehigh Coal & Nav. Co. 
vs. Lehigh & N. E. R. R. Co. et al.—assigned for July 6, 
Philadelphia, Pa., before Examiner McKenna, was _ post- 
poned to a date to be fixed hereafter. 

Docket No. 8439—City of Springfield, Tenn., et al. vs. 
L. & N. R. R. Co. et al. and portions of Fourth Section 
Application No. 1952, involving rates on tobacco from 
Nashville to Boston, Philadelphia, Baltimore and Richmond, 
assigned for. hearing July 3 at Nashville, before Examiner 
Gibson, were canceled. 

The hearing in Case 8669—La Crosse Shippers’ Assn, for 
John C. Burns et al. vs. Mich. Cent. R. R. et al.—assigned 
for July 6, was canceled. 

Hearing in Case 8778, Atlas Portland Cement Co. et al. 
vs. Northampton & B. R. R. Co. et al., assigned for July 
6 at New York, before Examiner Mattingly, was post- 
poned to a date to be hereafter fixed. 





COMMISSION ORDERS. 


Upon complainant’s request, Case 8750, Alexandria Coop- 
erage & Lumber vs. R. I. et al., dismissed. 

The Commission has extended from June 25 until July 15 
the date wherein interested parties may file exceptions to 
its findings in Case 7304, City of Memphis et al. vs. Rock 
Island et al. 

Complainant’s petition for supplemental report in case 
6213, Wood & Silton vs. Sou. Ry. et al., denied. 
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The Transcontinental Rate Case.— 
The observation that the Commis- 
sion’s decision in the Spokane Mer- 
chants’ Association case “will cause 
less dissatisfaction than any other im- 
portant decision the Commission has 
ever made” was not written after con- 
sultation with Mr. Spence of the 
Southern Pacific, Seth Mann of San 
Francisco or any of half a dozen other 
gentlemen who might be mentioned. 
Mr. Spence has been quoted as saying the order would 
never go into effect. Mr. Mann was so much interested 
in the decision that he had the whole of the order wired 
to him because he could not wait for the mails. There 
is a belief about the Commission that the Southern Pacific 
will endeavor to get the case into the courts, on the 
ground that the admitted facts required the application 
of the rule the Commission laid down in its decision in 
the complaint of the American Insulated Wire and Cable 
Company vs. C. & N. W. et al., 26 I. C. C., 415. In that 
case the complainant sought to invoke the rule of the 
fourth section which says that rates lowered to meet water 
competition may not be raised simply because that com- 
petition has disappeared. The railroads, during the closed 
season on the great lakes, apply higher commodity rates 
than while the water routes are in use. In that case the 
Commission said: “We do not think the suspension of 
lake navigation during four months of the year can rea- 
sonably be regarded as an ‘elimination of water compe- 
tition’ It is merely a temporary interruption of the water 
route due to natural causes. The water competition has 
not been eliminated, but continues as it has always ex- 
isted. No change in the competition by water carriers 
has resulted from the reduced rate by rail carriers.” Ap- 
plication of the rule therein announced, it is contended, 
would have resulted in the Commission assuming the posi- 
tion taken by the Southern Pacific at the hearing. 








Shipper’s Right of Appeal.—Senator Brandegee took an 
unfair advantage of Luther M. Walter at the hearing on 
the Sheppard bill, the purpose of which is to tie the 
hands of the Commission so that it cannot enforce the 
Shreveport or any similar decision. Walter was pleading 
for a continuance of things as they are. If, he said, the 
committee should decide there should be appeal from the 
decisions of the Commission, it should provide either an 
appellate Interstate Commerce Commission, or a court, 
the members of which would know something about the 
questions before the Commission. Senator Cummins, who, 
in obedience to the rules that bind “progressive” senators, 
voted for the abolition of the Commerce Court, was the 
cnly other Republican present. Brandegee voted for its 
retention of the court. While Walter was speaking ear- 
nestly and probably without a thought of being politic, 
Brandegee asked him whether he was not arguing for 
a restoration of the Commerce Court. “Yes, sir,” an- 
swered Walter, without regard for the feelings of the 
Iowa senator. “It was a great mistake to abolish that 
court. Shippers have no way of getting into court. This 
bill leaves the privilege and duty of going to court with 
the railroad, with no assurance that it would be to the 
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interest of the carrier to go to court. Under the con- 
ditions existing in Texas, none of the carriers in that 
state would go to a court with a view of having a Texas 
rate set aside, because the powers of the Texas commis- 
sion are such as to make it positively dangerous for one 
of them to appeal to a court, no matter how ridiculous 
a rate might be prescribed by the Texas commission.” 
It was fun for Brandegee to have so prominent an attorney 
for shippers make such a pointed argument for the Com- 
merce Court, because it was abolished on the declaration 
of “progressive” senators that it was all pro-railroad. 





Service Through Panama Canal.—It is believed shippers 
will be a bit suspicious about service through the Panama 
Canal when the steamship lines begin soliciting freight 
for that route again. Litigation begun at New Orleans 
a few days ago by the Aluminum Cooking Utensil Com- 
pany of Philadelphia against the Oregon-California Ship- 
ping Company, discloses allegations on which it is believed 
the suspicions in regard to shipping via that route will 
be based. The plaintiffs allege the shipping company 
placed them at unnecessary expense when the Culebra 
slide took place. They had a lot of their wares on the 
steamship Eureka, bound from Philadelphia to Portland, 
Ore. When the slide took place the Eureka put back to 
New Orleans, placed its cargo on the Chalmette wharves, 
and then forwarded it to Portland by rail. According to 
its declaration, the aluminum company had already 
paid freight, wharfage and revenue stamp taxes to the 
amount of $822.51 to get its goods from Philadelphia to 
Portland. When the steamship company landed the 
aluminum ware at New Orleans, its captain called on 
the shipper to pay $2,120.66 more to cover return to New 
Orleans and all-rail charges from that city to Portland. 
The claim is made in the suit that it was not necessary 
for the steamship to incur that large additional expense 
on goods the value of which was only $1,400. The court 
is asked, if the shipping company has no other property 
within the jurisdiction in the eastern district for Louisiana, 
to attach whatever interest it has in the New Orleans, 
Texas & Mexico Railroad Company, now in the hands of 
a receiver. 


Average Holding of Railroad Stock.—According to the 
figures compiled by the Bureau of Railway Economics, 
from the records of the Commission, the railroads of the 
United States, having 257,211 miles of line, were owned, 
June 30, 1915, by 626,122 persons, natural and artificial. 
The average holding, par value, was $13,796. Inasmuch 
as many persons hold stock in more than one road, the 
average per person, it is figured, must be considerably 
greater than that. But then, again, among the “persons” 
are great railroad corporations, holding millions’ worth 
of the stock of subsidiary companies, so the $13,796 is 
probably away above the holding of the average stock- 
holder. The average stockholding per person among 
first class roads in the western district is $185,441. That 
high average is produced by the fact that the Santa Fe 
holds the $50,000,000 of stock of the Carolina, Arizona 
& Santa Fe, with only five men holding a share each, to 
qualify as directors; by the further fact that the Southern 
Pacific, in the same way, holds all the stock of the Cen- 
tral Pacific, amounting to $84,675,500; the still further 
fact that the Chicago Great Western holds all the stock of 
the Mason City & Fort Dodge, amounting to $32,840,600, 
while the $160,000,000 worth of the Southern Pacific Rail- 
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road Company is controlled by the Southern Pacific 
Company. 

Importance of Trifling Cases—The importance of sup- 
posed trifling cases is well illustrated by the Sabine Tram 
and the Isaac Joseph Iron Company cases. The supposed 
unimportance of the latter case may be inferred from the 
fact that it was originally disposed of in an unreported 
opinion. It was only after the significance of the ruling 
in that case was pointed out that the Commission made 
it a reported opinion. Now Judge Hollister, in effect, 
holds that when a court has taken jurisdiction over an 
order of the Commission, such taking of jurisdiction is 
the same as if the action were the taking of an appeal 
from one court to another. When a court takes juris- 
diction of a matter that has been passed upon by another 
court, the lower tribunal loses all control over the case. 
Whatever it has done is final unless and until the higher 
court sends it back with instructions as to how further 
proceedings shall be shaped. The Commission has always 
assumed that it is at liberty, at any time in the two years 
one of its orders has life, to modify or rescind it entirely. 
In that respect it claimed and exercised, whether con- 
sciously or not, a power no court would think of claiming 
or exercising. A. E. H. 


REVENUE REVISION BILL 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Although they do not know how many hundreds of mil- 
lions they will need on account of the enlargements of 
the army and navy that have been tentatively, though not 
finally, made, the House leaders, late on the afternoon of 
July 1, brought the revenue revision bill into the House. 
It is a book of 100 pages. Not a word of authoritative ex- 
planation accompanied it. 

On its face the bill repeals all adhesive stamp taxes, the 
repeal to take place on the day the bill becomes law. 
But there are so many provisos in it, so many changes in 
the administrative parts of the revenue law, that only a 
careful comparison and even more careful consideration 
of the language employed in the proposed changes will 
be needed to enable any one interested in saying positive- 
ly that the stamps required to be placed on bills of lading, 
telegrams, charter parties and other documents relating to 
shipments by land and sea have been finally relegated to 
the area of things that once were but are not now. 


The bill works a revolution in the revenue system of 
the country, definitely removing it from the basis in 
which the customs tariff was expected to raise the bulk of 
the revenue. It increases the reliance placed on the in- 
come tax and other direct taxes indicated in the bill bear- 
ing the name of Oscar W. Underwood of Alabama. It is 
so largely dependent on taxes on incomes, on inheritances 
and on munitions, that it would be a misnomer to call it 
a tariff revision bill. It is a revenue revision measure 
which definitely commits the country to a scheme of rais- 
ing money that is unlike that which the entente allies are 
proposing to make for themselves as soon as the war 
comes to an end. It provides a tariff commission and anti- 
dumping clause, and imposes duties on dyestuff materials, 
but they are incidental to the revision made of the inter- 
nal revenue taxes on incomes, inheritances and munitions. 

The bill, when passed, is expected to add from $150,- 
000,000 to $200,000,000 a year net to the income of the treas- 
ury, which, immediately prior to the outbreak of the war, 
was dwindling at a rate that caused anxiety among those 
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who had caused the passage of the Underwood law. 

Political opponents of the House leaders raised a ques- 
tion as to whether the stamp taxes on bills of lading and 
shipping documents were really being repealed as the 
language of the bill implied because, they asserted, the 
promise of a repeal of the stamp taxes was made under 
political pressure from the followers of the leaders. The 
followers said their constituents were objecting to stamp 
taxes at a time when the United States was not at war. 
Extension of the emergency stamp tax law was procured 
only on the promise that the stamp taxes should be re- 
pealed before the beginning of the political campaign this 
fall. The Democratic members who objected said it would 
never do for the party to go into the campaign with a 
law on the statute books requiring the payment of a cent 
tax on every bill of lading, on every telegraph message, on 
every telephone conversation on which the charge was fif- 
teen cents or more, on ship manifests and other shipping 
documents. 

The leaders were not prepared last December, when the 
emergency stamp tax law, so-called, was about to expire 
by limitation, to substitute anything for the stamp taxes. 
Therefore they proposed the easiest way out of the di- 
lemma—that of extending the day of expiration to Decem- 
ber 31, 1916. That could be done by simply changing 
one figure in the law and the followers consented to that, 
on the promise of their leaders that there should be a 
revision before the beginning of the campaign. 

Revision was promised for May 1, but the demand for 
“preparedness” forced the leadérs to consider changes in 
the army and navy programs. They have been tentatively 
agreed on. Until some understanding in respect to them 
was reached, Chairman Kitchin could not report a bill to 
raise money, the amount of which he did not know. 


COMMISSION ORDERS. 


Commission has granted reparation in cases 4266, In 
the matter of unreasonable rates and practices for the 
transportation of live stock, packing-house products and 
fresh meats from southwestern points, and 4004, Corpo- 
ration Commission of Oklahoma vs. Abilene & Sou. et al., 
in the sum between that paid by shippers and sum paid 
based upon rates which the Commission found to be rea- 
sonable in its report. 

Complainant’s petition for supplemental report in case 
5644, Forester Lumber Co. et al. vs. Sou. Ry. et al., denied. 

Complainant’s petition for modification of order in case 
6396, Providence Fruit and Produce Exchange vs. Ameri- 
can Express Co. et al., denied. 

In case 6677, Board of Trade of Kansas City vs. C., M. 
& St. P. et al., the Commission authorizes defendants 
to waive collection of undercharges on shipments of coarse 
grain from points in South Dakota to Kansas City, Mo., 
which were not authorized by the Commission in its re- 
port of May 25, 34 I. C. C., 208. 


Second paragraph of order of the Commission of March 
20, case 7595, National Dock & Storage Warehouse Co. vs. 
B. & M.I. & S., 662, Terminal Allowances at Boston, Mass., 
being covered in the same case, has been amended to 
read as follows: “It is ordered that the above-named 
defendant be, and it is hereby, notified and required to 
cease and desist on or before May 18, 1916, and for a 
period of two years thereafter to abstain from certain 
violation of the Act to regulate commerce,” but in all 
other respects the said order of the Commission of March 
20, 1916, shall remain in full force and effect. 
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Decisions of Interstate Commerce Commission 


CARELESSNESS IN WORDING 


In No. 7457, R. B. Homer Lumber Co. vs, Southern Ry. 
et al., Op. No. 3744, 39 I. C. C. 760, the Commission has 
entered an order of dismissal on the authority of its de 
cision in Davidson Lumber Company vs. Southern Railway, 
Docket No. 4903, unreported. The shipment was delivered 
to the Southern and routed by the shipper via “P. R. R.” 
No rate or junction point was inserted in the bill of lad- 
ing. The lumber moved via Potomac Yards, over which a 
27-cent rate applied. A 23-cent rate applied over the 
Southern and the New York, Philadelphia & Norfolk via 
Pinners Point. The Commission held the shipper was 
careless in the use of words and that the defendants 
could not be held responsible. 


LUMBER RESHIPPED AT NASHVILLE 


CASE NO. 6798 (40 I. C. C., 59-62) 
NASHVILLE LUMBERMEN’S CLUB VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 

Submitted Nov. 15, 1915. Opinion No. 3760. 

Rates and regulations applied to the transportation of hard- 
wood lumber shipped to Nashville, Tenn., and subsequently 
reshipped to points north of the Potomac and Ohio rivers, 
not found unreasonable or unduly discriminatory. Com- 
plaint dismissed. 





John R. Walker for complainants; R. Walton Moore, W. A. 
Northcutt and Charles D. Drayton for defendants. 


HARLAN, Commissioner: 

In this complaint it is alleged that on hardwood lumber, 
shipped from mills in the states of Tennessee, Louisiana, 
Mississippi, Alabama, Florida and Georgia to Nashville 
and there taken into the yards of lumber dealers and 
afterward shipped out to destinations in Official Classifi- 
cation territory, the through charges from the original 
point of shipment to the ultimate destination are unjust, 
unreasonable and unduly discriminatory. The petition 
prays for a transit arrangement under which, when hard- 
wood lumber brought into Nashville on the local rates, 
has there been assorted, graded, dried, stored, and dressed 
or manufactured, an equivalent tonnage of lumber, or of 
lumber products taking the lumber basis of rates, may 
be reshipped within 12 months at the remainder of the 
through charges applying through Nashville from the 
point of original shipment to the ultimate destination. 
For such a transit service the lumber dealers are willing 
to pay $5 a car in addition to the through charges. 

No testimony was offered by the complainants tending 
to show that the through charges complained of are un- 
just or unreasonable. The substantial issue on the 
record is the alleged undue discrimination arising out of 
the fact that a lumber dealer at any of the Ohio River 
crossings may bring hardwood lumber from mills in the 
territory described into his lumber yards and there assort, 
grade, dry, and dress it and, after storing it for an in- 
definite period, may finally ship it out to the markets 
in Official Classification territory, paying through charges 
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from the mills to the ultimate destination based on the 
rates to and from the crossing. Nashville is not a rate- 
breaking point, as are the Ohio River crossings; and 
lumber originating at stations on the Nashville, Chatta- 
nooga & St. Louis Railway or on the Tennessee Central 
Railroad takes the local rate into Nashville and, when 
reshipped, the established local charge from Nashville to 
the ultimate destination is exacted, making through 
charges from the mills that as a rule exceed the com- 
bination of rates on the Ohio River crossings by from 
0.1 cent to 5 cents per 100 pounds. 

For many years Nashville has been an important hard- 
wood lumber center. But large bodies of hardwood timber- 
lands in the regions reached by the lines serving that 
city have been cut over, and within a radius of 150 miles 
there are now no extensive tracts of such timber. Aside 
from the mills at Nashville, Chattanooga, Decatur, Mem- 
phis and Paducah, there are but four large sawmills on 
the rails of the Louisville & Nashville, the Nashville, Chat- 
tanooga & St. Louis, and the Tennessee Central, the three 
carriers serving Nashville. Several hundred small mills, 
however, are scattered through this section and are op- 
erating in numerous small tracts of timber. As the ordi- 
nary consumer of hardwood lumber uses only particular 
species, grades and sizes, it is not possibile under present 
conditions for his requirements to be filled by the smaller 
mills; their output is therefore shipped to concentrating 
yards that have been established by lumber dealers at 
various points and there the lumber is assembled, as- 
sorted, graded and dried, and later shipped out to meet 
the requirements of the trade. By reason of the fact that 
the rates break on the Ohio River, such yards may be 
maintained at the crossings without any attendant in- 
crease in the through charges. The hardwood dealer at 
one of those crossings therefore has a distinct advantage 
over a dealer at an interior point because the through 
charges of the latter are increased when the lumber is 
stopped in his yards, and there assorted, assembled, 
graded, dried, and later shipped out. The lumber dealers 
at Nashville are therefore asking for a rate adjustment 
that will put them on a parity with the dealers at the 
crossings. 

This demand on the part of Nashville cannot be met 
upon the record now before us. The practice of breaking 
rates at ports and on the banks of rivers where a transfer 
is frequently necessary is not new, but has long been 
in vogue. The advantage of this system and the diffi- 
culties of abandoning it were discussed in Burnham- 
Hanna-Munger Co. vs. C., R. I. & P. Ry. Co., 14 I. C. C., 
299, 312 (The Traffic World, July 18, 1908, p. 41). The 
application of the principle to inland points was in Com- 
mercial Club of Duluth vs. B. & O. R. R. €o., 27 I. C. C., 
639 (The Traffic World, July 26, 1913, p. 195), referred 
to as “unusual,” and we there said (p. 657) that to have 
the rates break at a particular point is not an inherent 
rate right. 

What was said in that case is equally applicable here. 
The defendants contend, and the record shows, that there 
is a substantial dissimilarity in the circumstances and 
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conditions surrounding the transportation of lumber 
through the river crossings as compared with Nashville. 
The rates based on the Ohio River are made with ref- 
erence to the competition of different lines and with a 
view to the equalization of rates through the different 
gateways, and because of the different circumstances can- 
not be said to result in the undue prejudice of Nashville. 

The Louisville & Nashville, since this complaint was 
filed and in order, as stated at the hearing, to equalize 
Nashville with Knoxville, has filed a tariff which provides 
that when the outbound shipment of lumber is made from 
an assembling yard within 12 months, 25 per cent of the 
inbound rate may be refunded. In case the sum of the 
outbound rate and of the inbound rate, thus reduced, 
makes a total charge lower than the through rate, the 
latter will apply. The result of this tariff is, so far as 
that line is concerned, to put Nashville almost on a parity 
with the Ohio River crossings. 

The Nashville, Chattanooga & St, Louis at local points 
on its line has for many years permitted transit on lumber 
originating at other local points, the through rate ap- 
plicable from the point of origin to the final destination 
being assessed when the lumber moves from the transit 
point. A charge of 2 cents per 100 pounds, however, is 
made for the transit service; the tariffs further provide 
that the movement must be in a continuous direction 
and involve no back haul; and they fix a carload minimum 
weight of 30,000 nounds. Such an arrangement at Nash- 
ville would, however, not be satisfactory to the complain- 
ants and would be but little used by them. The defend- 
ants show that from the portion of the territory involved 
from which lumber would naturally move through Nash- 
ville, and as to which that city is the “logical market,” 
the greatest difference between the Nashville combination 
and the through rate is 2 cents per 100 pounds. If, there- 
fore, a charge of 2 cents were made at Nashville for the 
reshipping privilege it would not be used on lumber from 
this territory, because a shipper, upon payment of the 
local rate into Nashville, could hold the lumber there as 
long as he wished and, when finally shipped out, would 
have paid but 2 cents per 100 pounds in excess of the 
through rate, or the same amount that he would have been 
obliged to pay under the transit rule. The same situation 
would be true from a more limited territory of origin, if 
the transit charge were fixed at $5 a car, as suggested by 
the complainants. 

The Nashville, Chattanooga & St. Louis, in order, as it 
asserts, to meet the competition of the Southern Railway, 
permits lumber from a certain restricted territory to be 
stopped in transit at Chattanooga, and Dalton, in the 
state of Georgia, and reshipped at the through rates. The 
record indicates, however, that out of a total of 12,550 
tons of lumber moving over that line from Chattanooga 
during the period from May 1, 1913, to April 30, 1914, the 
transit rule was used on but 122 tons; from Dalton for the 
same period, although 3,756 tons of lumber were handled 
by that carrier, not a pound moved under transit. The 
fact that such a transit provision has been put in effect 
at Chattanooga and Dalton to meet the competition of 
another carrier, and also that the arrangement applies 
over only one line of road and can be policed without 
difficulty, differentiates the conditions at Chattanooga and 
Dalton from those at Nashville. 


A reference was also made to the tariffs of the Tennes- 
see Central, which accord transit at Nashville on lumber 
from Ashland City, on the Cumberland River, and at cer- 
tain local points on that line, but no testimony concern- 
ing the conditions under which transit is permitted at 
those points was offered by the complainants. This 
proof falls far short of showing unjust discrimination, as 
does also the maintenance by the defendants of transit 
regulations on grain and other products in no way com- 
petitive with lumber. 

Transit is allowed at Buffalo upon the payment. of a 
charge of $5 per car. While the lines serving Nashville 
permit their connections reaching Buffalo to accord this 
right, the Nashville lines do not participate therein, nor 
bear any of the expense thereof. The same is true of 
transit at all points north of the Ohio River. The Nash- 
ville lines do, however, participate in through rates which 
are made up of the aggregate of rates to and from the 
Ohio River crossings. 

From all the facts of record we have reached the con- 
clusion, and so find, that the rates assailed herein have 
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not been shown to be unreasonable or unduly discrimi- 
natory. An order dismissing the complaint will therefore 
be entered. 


SHIPMENTS OF LUMBER 


CASE NO. 7203 (40 I. C. C., 63-64) 
AMERICAN WOODS CORPORATION VS. SOUTHERN 
RAILWAY CO. ET AL. 

Submitted Jan. 7, 1916. Opinion No. 3761. 


1. Rate of 23 cents per 100 pounds charged for the transporta- 
tion of two carloads of lumber from Statesville, N. C., to 
Jersey City, N. J., found unlawful to the extent that it 
exceeded 22% cents. Reparation awarded. 

2. A carload shipment of lumber from Elkin, N. C., to New 
York, N. Y., found to have been misrouted. Reparation 
awarded. 

3. Certain carload ‘shipments of lumber from points in North 
Carolina to Jersey City and Newark, N. J., New York and 
Brooklyn, N. Y., and New Haven, Conn., found not mis- 
routed. 


Lincoln Bryant for complainant; R. Walton Moore and Willis 
H. Fowle for Southern Ry. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the purchase 
and sale of lumber at Boston, Mass. By complaint, filed 
Aug. 24, 1914, as amended at the hearing, it alleges that 
due to misrouting by the Southern Railway Co., the initial 
carrier, unreasonable charges were collected for the trans- 
portation of 19 carloads of lumber from Taylorsville, 
Bridgewater, Hildebran, Elkin and Statesville, N. C., to 
Jersey City and Newark, N. J., New York and Brooklyn, 
N. Y., and New Haven, Conn., during the period from May 


to October, 1912. Reparation is asked. The claims were~ 


presented to the Commission informally May 15, 1914. 

All of the shipments originated on the Southern Rail- 
way: 14 at Taylorsville, 1 at Bridgewater, 1 at Haldebran, 
1 at Elkin ard 2 at Statesville. 


The shipments from Taylorsville and Bridgewater were 
routed by complainant by way of the Pennsylvania Rail- 
road, but without the specification of any rate or junction 
point through which they should move in the bill of lad- 
ing. They were moved by way of Potomac Yard, Va. 
Rates on lumber from and to the points were lower by 
way of Pinner’s Point, Va., in connection with the New 
York, Philadelphia & Norfolk Railroad and the lines of 
the Pennsylvania system, and complainant contends that 
it was the duty of the Southern Railway to forward the 
shipments by way of Pinner’s Point. But the delivery of 
the shipments to the Pennsylvania through Potomac Yard 
complied with the only routing instructions shown on the 
bills of lading, and the shipments were not misrouted. 
Davidson Lumber Co, vs. S. Ry. Co., Docket No. 4903, unre- 
ported. 


The shipment from Hildebran moved by way of Pinner’s 
Point and the New York, Philadelphia & Norfolk Railroad 
and connections to Jersey City, where it was reconsigned 
to Brooklyn. No routing instructions are in evidence, and 
as the lower rate in controversy applied by the route of 
movement the shipment was not misrouted. The freight 
bills submitted indicate that charges were collected on 
this shipment at a rate of 23 cents per 100 pounds plus $5 
for reconsignment and $4 for demurrage or track storage. 
A rate of 271%, cents per 100 pounds was applicable on 
lumber in carloads from Hildebran to Bushwick station, 
Brooklyn, where the shipment was finally delivered. Ap- 
parently, therefore, the shipment was undercharged. 

The shipments from Statesville were consigned to Jersey 
City and moved as routed in the bills of lading: “Via 
Pinner’s Point, N. Y. P. & N. and P. R. R. dely.” The 
shipments aggregated 87,500 pounds, and charges were col- 
lected in the sum of $201.25 at a rate of 23 cents per 100 
pounds. A rate of 22% cents per 100 pounds applied over 
the route of movement, and the shipments were over- 
charged $4.37. 

The shipment from Elkin to New York was routed: 
“Sou. care of Pa. delivery” and moved by way of Potomac 
Yard. Charges were collected in the sum of $130.68 on 
48,400 pounds at a rate of 27 cents per 100 pounds. A 
rate of 23 cents per 100 pounds applied by way of Pinner’s 
Point, and Pennsylvania delivery could have been effected 
by that route. The Southern Railway admits that it mis- 
routed the shipment. 

We find that the 23-cent rate charged on the shipments 
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from Statesville to Jersey City was unlawful to the ex- 
tent that it exceeded 221% cents; that the shipment from 
Elkin to New York was misrouted; that these shipments 
were made as described; that complainant paid and bore 
the charges thereon; that it has been damaged to the 
extent that the charges paid exceeded the charges that 
would have accrued at the rates herein found lawful; and 
that it is entitled to reparation in the sum of $23.73, with 
interest from Oct. 7, 1912, as follows: $4.37, on account 
of the overcharge described; $19.36 on account of the mis- 
routing, for which we find the Southern Railway to have 
been responsible. 

An order will be entered accordingly. But as the New 
York, Philadelphia & Norfolk Railroad participated in the 
transportation of the shipments from Statesville to Jersey 
City it should join in the payment of the overcharge due 
complainant. 


PASSENGER TICKET REFUND 


The Commission has dismissed No. 7563, W. A. Curl 
vs. San Pedro, Los Angeles & Salt Lake, Opinion No. 3762, 
40 I. C. C., 65-66. Curl bought a round-trip ticket from 
Salt Lake to Los Angeles. Its return limit was Feb. 27, 
1914. On February 19 a part of the railroad’s line was 
washed out and traffic between Los Angeles and Salt Lake 
City was suspended. Curl learned from a newspaper on 
March 5 that traffic had been resumed and he decided 
to go back to Salt Lake City. The road, however, had 
been in operation since February 27. The Commission 
held that the carrier was warranted in refusing to honor 
the portion of the ticket for return from Los Angeles to 
Salt Lake City, because, if it had been presented within 
the limit of time, the service would have been rendered 
to the passenger. Besides, the tariffs provided for an 
extension equal to the amount of time lost by reason of 
the washout. The Commission, however, directed the Los 
Angeles road to refund $10 to Curl, that being the amount 
due him under the tariff provision governing refund on 
unused portions of tickets. 


IRON AND STEEL ARTICLES 


The Commission has dismissed No. 7618, Hunt-Helm-Fer- 
ris & Company vs. Ann Arbor et al., Op. No. 3763, 40 I. C. 
C. 67-68, holding rates on iron and steel articles from Har- 
vard, Ill., to Central Freight Association destinations had 
not been shown to be unreasonable or unjustly discrimina- 
tory. The carriers adjusted the rates after the complaint 
was made so that they are now satisfactory, hence the 
dismissal. 


RATE ON BOX SHOOKS 


The Commission has awarded reparation in No. 8359, 
EK. I. Du Pont de Nemours Powder Company vs. Maine 
Central, Op. No. 3765, 40 I. ©. C. 71-72, on account of an 
unreasonable rate of 17 cents on box shooks from Smiths 
Mills, Me., to Newbridge, Del, A 15-cent rate applied to 
destinations in the Newbridge group, but through an error 
in publication the 17-cent rate was applicable to that point. 


REPARATION ON LUMBER 


The Commission has awarded reparation in No. 7711, 
Woodson & Graves vs. Virginian Railway et al., Op. No. 
3768, 40 I. C. C. 80-82, on account of an unreasonable rate 
on twenty carloads of lumber shipped from Wilmington, 
N. C., to Roanoke, Va, The shipments moved on a rate of 
16.5 cents, which has since been reduced to 14.5. The 
carriers did not justify the former rate, which exceeded 
two combinations. The reparation will be made as soon 
as data showing movements has been furnished. 


REPARATION CLAIM TOO LATE 


The Commission has refused to consider complaint No. 
7593, Swift & Co. vs. Southern Railway et al., Opinion No. 
3774, 40 I. C. C., 93, because a claim for reparation on 
eight carloads of crude cottonseed oil was not formally 
presented until more than two years after it had accrued 
and more than six months after the complainant had been 
advised the claim could not be settled informally. 
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CARLOAD RATES ON WOOL 


CASE NO. 6964 (40 I. C. C., 101-104) 
CHICAGO WOOL CO. ET AL. VS. CHICAGO, MIL- 
WAUKEE & ST. PAUL RAILWAY CO. ET AL. 
-Submitted Jan. 5, 1915. Opinion No. 3776. 


Upon complaint that the rates in effect on wool, scoured, 
washed, combed or brushed and wool combings and wool 
noiles from Chicago, Ill., to points in Wisconsin, Minnesota 
and Iowa, which generally are any-quantity. rates governed 
by the Western. Classification, are unreasonable and un- 
justly discriminatory; Held, That the commodities in ques- 
tion should be given lower rates and ratings when in car- 
loads than when in less than carloads, and the carriers 
wit be expected to establish promptly the carload ratings 
proposed by them. 


O. M. Rogers for complainants. 
dergast for defendants. 


Report of the Commission. 


CLEMENTS, Commissioner: 

The complainants, dealers in and scourers of wool at 
Chicago, Ill., and shippers and manufacturers of woolen 
goods at Sheboygan Falls, Wis., and Faribault, Minn., 
allege that the rates on wool, scoured, washed, combed 
or brushed, and wool combings and wool noiles, from 
Chicago to points in Wisconsin, Minnesota and Iowa are 
unreasonable and unjustly discriminatory. Carload rates, 
where none now exist, are prayed for, based on a minimum 
of 10,000 pounds for a standard 36-foot car, subject to 
rule 6-B of the Western Classification. Reparation is 
asked. 

In the Western Classification cleansed wool is described 
as wool, scoured, washed, combed or brushed, and wool 
combings and wool noiles; and is rated double first class 
when in bags and one and one-half times first class when 
in compressed bales. These are any-quantity ratings, and 
except in a few instances shipments of scoured wool from 
Chicago to points in Wisconsin, Minnesota and Iowa 
move on these class rates,. governed by the Western 
Classification. 

The complainants show the ratings on scoured wool in 
the Official and Southern classifications, and contend that 
the ratings in the Western Classification are unreason- 
able. They also show the any-quantity rates from Chicago 
and the carload and less-than-carload rates from points 
in Central Freight Association territory and from Atlantic 
coast points, and contend that the present adjustment 
subjects them to undue prejudice and disadvantage. In 
the Official Classification wool and wool noiles (wool 
combings), in bags or bales, are rated first class, less 
than carloads, and second class, carloads, minimum 10,000 
pounds, subject to rule 27. 

The only witness on behalf of the defendants was the 
chairman of the Western Classification Committee, and 
the defense was wholly as to the classification of scoured 
wool, the witness in question not being qualified as fami- 
liar with the details of the rate adjustment. The defend- 
ants contend that the present ratings, applied to less-than- 
carload shipments, are reasonable, and submit that reason- 
able ratings on scoured wool in carloads would be first 
class, minimum 10,000 pounds, when in sacks, and second 
class, minimum 16,000 pounds, when in machine com- 
pressed bales; both minima to be subject to rule 6-B. 


The complainants testify that they meet competition 
from dealers at Fort Wayne, Ind., Detroit, Mich., Cleve- 
land and Cincinnati, O., and other points in Central 
Freight Association territory, and at Boston, Mass., and 
other Atlantic ports, from which scoured wool moves to 
points in Wisconsin, Minnesota and Iowa either on through 
class rates subject to the Official Classification or on com- 
bination class rates based on the Mississippi River or 
Minneapolis or St. Paul, Minn. 

Rates are stated in cents per 100 pounds. 

From Chicago the first and second class rates, respect- 
ively, are 65 and 55 cents to Duluth, Minn., and 60 and 
50 cents to Minneapolis; consequently the rates on scoured 
wool in bales and in bags, respectively, are 97% cents and 
$1.30 to the former, and 90 cents and $1.20 to the latter. 
From the East the same rates apply on wool, in bales or 
bags, to Duluth and Minneapolis: 68 cents carloads, 80.3 
cents less than carloads, from Fort Wayne; 77 cents car- 
loads, 93.3 cents less than carloads, from Cincinnati; 72 
cents carloads, 85.3 cents less than carloads, from Detroit; 
and $1.023 cents carloads, $1.188 less than carloads, from 
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Boston. The rates stated from Boston are applicable via 
the standard lines. 

Taking: Des Moines as representative of the interior 
Iowa points, the first and second class rates are 60 and 
48 cents, respectively, from Chicago, and the proportional 
rates from the Mississippi River, applicable on traffic 
from points east of the Indiana-Illinois state line, are 34,8 
and 27.8 cents, respectively. The present rates from eastern 
points to interior Iowa destinations are made by adding to 
the first class rates to the river double or one and one- 
half times 34.8 cents, dependent upon the method of pack- 
ing, and under the proposed carload ratings these basing 
rates from the river would be reduced to the first and 
second class proportional rates stated. The present and 
the proposed rates from Chicago, and the present and 
proposed combination rates to Des Moines from the three 
Central Freight Association points above named are as 
follows: 


Carloads. Less than carloads. 
In bales. In bags. 
To Des Moines Pres- Pro- Pres- Pro- 

‘ from— ent. posed. ent. posed. In bales. In bags. 
OS EE ee 48.0 wisibke 60.0 90.0 120.0 
Fert Wayne ..... 90.5 66.1 167.9 73.1 97.4 114.8 
eee 88.4 64.0 105.8 


a9 


1.0 95.3 112.7 
OS eae 93.7 69.3 111.1 6.3 100.5 117.9 

It will be seen from the above that while the proposed 
ratings would change the relationship between carload 
rates from Chicago and from points east thereof to des- 
tinations in Wisconsin, Minnesota and Iowa, they would 
result in no change whatsoever in the less-than-carload 
rates. 

In In re Transportation of Wool, Hides and Pelts, 23 
I. C. C., 151 (The Traffic World, April 20, 1912, p. 770), 
and 25 I. C. C., 185 (The Traffic World, Dec. 7, 1912, p. 
904), the Commission reported upon an investigation into 
the reasonableness of the rates on wool in the grease 
from points in western trunk line territory to eastern 
markets. In the first report it prescribed ratings in the 
Western Classification of fourth class, carloads, and sec- 
ond class, less than carloads, on wool in the grease, with- 
out regard to the method of packing; and also prescribed 
commodity rates, the rates on wool in bags being fixed 
at 115 per cent of the rates on that commodity when in 
bales. In the supplemental report rates on scoured wool 
from Albuquerque, N. M., to the east were prescribed, 
the existing rates being reduced the same amounts in 
cents per 100 pounds as the rates on wool in the grease 
had been reduced in the first report, and it being said 
that— 

We do not feel that we have before us the necessary infor- 
mation from which to arrive at any conclusion as to what 
should be the fair relation between scoured wool and wool in 
the grease. 

In Traugott Schmidt & Sons vs. M. C. R. R. Co., 23 
I. C. C., 684 (The Traffic World, June 8, 1912, p. 1161), 
the then existing adjustment of rates to eastern cities 
was held to be unduly prejudicial to Detroit, Mich., and 
unduly preferential of Chicago and St. Louis, and we took 
occasion to call attention to the fact that the conditions 
of the transportation of wool differed in the East from 
those in the West. 


In Knight Woolen Mills vs. C. & N. W. Ry. Co., 32 
I. C. C., 490 (The Traffic World, Jan. 23, 1915, p. 152), 
rates on scoured wool in compressed bales from Chicago 
to Provo and other Utah common points, carload and less 
than carload, were. considered. No relationship between 
rates on wool in the grease and scoured wool was pre- 
scribed, but specific rates on the latter were fixed between 
the points named of $2.25, minimum 13,500 pounds, sub- 
ject to rule 6-B, and $3 less than carloads. The defend- 
ants had proposed at the hearing a carload rate of $2.24, 
and the rates prescribed were, respectively, 8 per cent 
less, and over 20 per cent more than the first class rate 
from Chicago to the Utah common points. 

The present record does not afford a satisfactory basis 
upon which to consider either the reasonableness of the 
ratings on scoured wool in the Western Classification or 
the reasonableness or discriminatory character of the 
rates applicable from Chicago to points in Wisconsin, 
Minnesota or Iowa. We are of opinion, however, and find, 
that wool, scoured, washed, combed, or brushed, and wool 
combings and wool noiles, in carloads, should be given 
lower ratings in the Western Classification than those 
applicable to the same commodities in less than carloads, 
and the carriers will be expected to establish within 60 
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days the ratings proposed by them, which, as above stated, 
will change the relationship between the carload but not 
the less-than-carload rates from Chicago and from eastern 
points to destinations in the three states named. We 
cannot, upon this record, express any opinion as to the 
reas nableness of the resulting rates or minima, which, 
however, will be subject to investigation upon formal com- 
plaint. The case will be held open 60 days following the 
service of this report. 

By the Commission. 


RATE ON IRON VALVES 


In No. 7113 and No. 7152, Alberger Pulp and Condenser 
Co. vs. Allegheny Valley et al., and Pittsburgh Valve 
Foundry and Construction Co. vs. Pennsylvania Co. et al., 
Opinion No. 377, 40 I. C. C., 105-8, the Commission held 
that rates on iron valves with motors attached, carloads, 
from Pittsburgh to Bremerton, Wash., and in less than 
carloads from Pittsburgh to San Francisco, had not been 
shown to be unreasonable or unduly prejudicial. The rate 
charged was $1.55 a hundred pounds. They were billed 
as cast-iron valves, but an inspector changed the billing 
to machinery, N. O. S. The Commission, however, found 
the weights on which charges were collected were in 
excess of actual weights. Refund was ordered on the 
overcharge on account of weight, but the Commission 
found also that the higher rating of machinery, N. O. S., 
should have been applied and the charges collected on 
that basis. The complainants, therefore, will have to pay 
an undercharge of $119.37. 


RATE ON SULPHURIC ACID 


The Commission has dismissed No. 7288, Grasselli Chem- 
ical Co. vs. Louisville & Nashville, Opinion No. 3778, 40 
I. C. C., 109-110, holding that the rate on sulphuric acid 
from Grasselli, Ala., to Cincinnati has not been shown 
to be unduly prejudicial. The allegation was that the 
acid came in competition with acid from Copper Hill, 
Tenn., moving on a lower rate. The rate from Grasselli 
is $3.95 a ton, while the rate from Copper Hill is $2 a 
ton. Complainant thought it should have a rate of $2.52 
a ton. 





LUMBER RATES JUSTIFIED 


CASE NO. 7965 (40 I. C. C., 111-115) 
CONNOR LUMBER & LAND CO. VS. AKRON, CANTON 
& YOUNGSTOWN RAILWAY CO. ET AL. 


Submitted Nov. 26, 1915. Opinion No. 3779. 

Rates on lumber in carloads from Wisconsin points along the 
shore of Green Bay to Central Freight Association territory 
and other destinations found to be dominated by Central 
Freight Association lines through their car ferry routes 
across Lake Michigan, and therefore, Held: 

1. That the lower rates from Green Bay, Oconto, Peshtigo and 
Marinette, Wis., than from Laona, Wis., a point at least 
60 miles inland by rail, are not shown to be unduly preju- 
dicial to complainant or Laona. 

2. That Laona, as to shipments of lumber in carloads to the 
territory of destination, is included in the Wausau group, 
and that Wausau rates, as applied from Laona, are neither 
unjust nor unreasonable. 





Felix J. Streyckmans and Goggins & Brazeau for complain- 
ant; C. C. Wright and R. H. Widdicombe for Chicago & North- 
western Ry. Co.; O. C. Bromley for Cincinnati Northern R. R. 
Co., Cleveland, Cincinnati, Chicago & St. Louis Ry. Co., and 
other carriers. 


HALL, Commissioner: 

Connor Land & Lumber Co., the complainant, a 
Wisconsin corporation, manufactures lumber at Laona, 
Wis. By complaint, filed April 7, 1915, it alleges that all 
carload rates on lumber and other forest products from 
Laona to points in Central Freight Association territory, 
and in the states of New York, Pennsylvania, West Vir- 
ginia and Kentucky, are unjust, unreasonable and dis- 
criminatory. Upon the hearing its several contentions 
were resolved into the one that rates from Laona to the 
territory of destination should be little, if any, higher 
than the rates to that territory from Green Bay, Oconto, 
Peshtigo and Marinette, Wis., and Menominee, Mich., 
known as “bay shore points.” 

Laona is on a branch line of the Chicago & North- 
western Railway Co., hereinafter termed the Northwestern, 





— ft fete Oe oe eee a Oe A ee oe ee 


a, a a ee ee ee eee 


_— — hee TOO 


ry, A An FR LA ee ee eee Om Le 


amaseo 


— AS ad 


a -— m Oe ol 7] 


— 9 


ee oe 








July 8, 1916 


extending from Northern Junction, Wis., to Saunders, 
Mich., 55.4 miles from Northern Junction. The traffic over 
this branch is light and consists largely of forest products. 
Complainant’s supply of logs is brought by railroad from 
territory within 20 or 30 miles of Laona. Its output is 
chiefly of hardwood lumber, flooring, ceiling and shingles. 
Its principal competitors operate at bay shore points on 
the Northwestern. For many years they and complainant 
have manufactured the same kind of product and sold it 
in the same markets. In recent years these competitors 
have also purchased some of their logs in the logging 
region from which complainant draws its supply. 

The lumber producing points of upper Michigan, Wis- 
consin and Minnesota are for the most part embraced in 
44 groups of origin, 18 of which are in Wisconsin. From 
all of these Wisconsin groups the rates to Central Freight 
AsSociation territory were originally constructed on the 
basis of the lowest available combination, whether made 
through Manitowoc, Wis., Milwaukee, Wis., or Chicago, 
Ill., and the rates so made were applied through all gate- 
ways. At present the through rates are invariably less 
than the combination of the intermediates. The Oshkosh 
group, just west of the bay shore mills, is the group near- 
est to Central Freight Association territory; west of it is 
the Stiles Junction group, and next the Wausau group, 
with Laona in the northeastern corner. 

Oshkosh is 62 miles from Manitowoc and Laona 126 
miles. To Central Freight Association territory the latter 
takes rates which, generally speaking, are an arbitrary 
of 2% cents per 100 pounds over the rates from Oshkosh. 
The groups begin beyond the influence of Green Bay and 
Lake Michigan, and the bay shore mills are not a part 
of any group. The Wisconsin group adjustment has been 
in effect for many years, certainly since 1909. 


Complainant’s mill is one of the most easterly in the 
Wausau group and the northernmost on the branch of 
the Northwestern which serves it. This branch lies nearer 
to the bay shore than the rails which serve the rest of 
the Wausau group. But at least two mills lie south of 
Laona on the same branch, and thus nearer by rail to 
the bay shore and Manitowoc. Using the latter as the 
radiating point, as it is for rate-making purposes, the 
Wausau group on the Northwestern appears to be fairly 
consistent and symmetrical. The following table com- 
pares the distances to Manitowoc, Milwaukee and Chicago 
from the nearest and farthest points in the Wausau group 
which are served by various branch lines of the North- 
western: 


To Mani- To Mil- To Chi- 
towoc, waukee, cago, 
From— miles. miles. miles. 
Nearest points: 
SUE oakss cecssenw ak a 148.1 140.9 225.9 
NN, oan weuidowcasc awe 121.9 172.5 257.5 
BirmamwenG, Wis. ..<c<csscssse 111.3 161.9 246.9 
I MEE ain sano ak oacn aera tage 85.3 162.7 247.7 
Farthest points: 
pg eer re 170.7 184.4 269.4 
Se A rrr 165.3 189.8 274.8 
PE, PENS noe ce wssiceveionws 170.8 221.4 306.4 
TA WHEN. avcactananeasaenctan 126.5 203.9 288.9 


All these points take the same rate to Central Freight 
Association territory. No group adjustment can effect 
exact justice in rate making, and the small disadvantages 
to one point or another incident to such adjustments do 
not constitute the undue prejudice made unlawful by 
section 3 of the act. Southwestern Missouri Millers’ Club 
vs. M., K. & T. Ry. Co., 22 I. C. C., 422-424 (The Traffic 
World, Feb. 24, 1912, p. 344). 

In Connor Lumber & Land Co. vs. C. & N. W. Ry. Co., 
Docket No. 3315, unreported, we dismissed a complaint 
alleging that the rates from Laona, then in the Rhine- 
lander group, to points in Illinois and Iowa were unrea- 
sonable and unjustly discriminatory to the extent that 
they exceeded rates from points in the Wausau and Her- 
mansville groups. Subsequently defendants extended the 
Wausau group to include Laona except as to shipments 
to Chicago. These take the Rhinelander group rates. 
Measured by the distances to all the gateways through 
which the rates from the Wausau group apply to the 
territory of destination, that group seems to be fairly 
and reasonably constructed, and fairly and reasonably to 
include Laona within its confines. 

Comparisons of rates on lumber in carloads show that 
to destinations in Michigan the rates from Laona are 
usually 25 per cent, or more, in excess of those from 
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-bay shore points. The difference decreases with distance, 
as in the rates to Ohio, Indiana and Illinois, but the ad- 
vantage is still with the bay shore mills. 

The following table shows the rates, in cents per 100 
pounds, short-line distances, and ton-mile earnings from 
Laona to a few representative points as compared with 
those from Green Bay and other bay shore points to the 
same destinations: 


FROM LAONA. 


Ton-mile 
Distance, Rate, earnings, 
To— miles cents. mills. 
Gramm Mapids. MIE. 6 <e.iie ese secds 290.3 15.9 11.0 
BARN, STRNNS 6.6, G.0-6 oo einen Weise we wa 355.01 16.9 9.5 
Ge, SG 95 52cn3 a0 > Gare aun aes 404.71 17.0 8.4 
I CG $5 os. ahaa a. la wale ees ER woos 412.31 17.5 8.5 
FUGUE, TMA. 2. oon ick Soe sscese 471.91 18.5 7.8 
MR — IIIS, oe so: 5 %ove-0.'0:'6 Wig, e100 eles 430.71 19.5 9.1 
I SIRUIDY. 505 a) 655s 9S Ss lS w Sted moe 452.71 19.5 8.6 
Mr PIII TIN oe. 10 "ain: 5) 5.07956) 9.0 06rd cere 524.41 19.5 7.4 
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Average Ton-mile 
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WN ER, oon coh os ceacies saeeeete 375.2 11.0 5.9 
WI, HI 55,555.00, 50's view cs ~elens 464.7 17.9 re 
ce aa ee ee ee 471.7 15.8 6.7 


Some six or eight years ago the conditions under which 
the complainant markeied its product in Central Freight 
Association territory were apparently satisfactory. Since 
then conditions in the lumber industry have changed, and 
witnesses for complainant state that it can no longer com- 
pete successfully in Michigan with the bay shore mills. 
Its difficulty is attributed to the rate adjustment. From 
complainant’s evidence it appeared that for the last year 
or more preceding the hearing conditions in the lumber 
industry generally had been bad. 

Car ferries are operated across Lake Michigan by the 
Ann Arbor Railroad from Menominee, Mich., Kewaunee, 
Wis., and Manitowoc; by the Pere Marquette Railroad 
from Manitowoc and Milwaukee, and by the Grand Trunk 
Railway system from Milwaukee. 


If the Northwestern desires to participate in the traffic 
from Menominee, the most northerly of these ports, it 
must meet the rate of the Ann Arbor Railroad from that 
point to the east and when met this rate becomes the 
maximum for the other bay shore points from Green Bay 
north. This is true whether all of the bay shore mills 
are Girectly on the water, as defendants say, or whether 
some are several miles inland, as complainant contends. 

It is clear from the record that the particular points 
said to be preferred owe their lower eastbound rates to 
their location upon or near the bay shore. These lower 
rates are controlled by the Central Freight Association 
lines through their car-ferry routes, and are not initiated 
or contrclled by the Northwestern. Laona is at least 60 
miles by rail from Green Bay and hence has not the rate- 
compelling locatiou of the bay shore mills. 


No mills in the western portion of the Wausau group 
encounter the competition of bay shore mills in purchas- 
ing logs, and on behalf of complainant it is urged that 
this is entitled to weight in considering the lower rates 
from bay shore points on the manufactured product. In 
other words, the contention is that the bay shore mills, 
because of their lower rates on the manufactured product, 
can pay more for their logs, or, if they pay the same for 
logs, can afford to sell the lumber or other products 
cheaper than can complainant. But the record does not 
disclose the rates on logs to Laona and to the competing 
mills. Laona is within the encircling boundary of the 
common logging region, while the bay shore mills are 
distant 60 miles or more by rail; and, as was said in 
Northbound Rates on Hardwood Lumber from Southwest, 
32 I. C. C., 521, 529 (The Traffic World, Jan. 30, 1915, p. 
203), we are here dealing with a transportation problem 
as distinguished from an industrial problem, however fre- 
quent or intimate the points of contact. It is not the 
function of this Commission to equalize commercial con- 
ditions or neutralize geographical advantages by such ad- 
justments as will enable a shipper to compete in markets 
otherwise closed to him; Lindsay & Co. vs. Northern 
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Express Co., 33 I. C. C., 394, 396 (The Traffic World, April 
3, 1915, p. 711); especially under depressed market con- 
ditions, Railroad Commissioners of Montana vs. B., A. & 
P. Ry. Co., 31 I. C. C., 641, 644 (The Traffic World, July 
to December, 1914, p. 762). 

Some of complainants’ evidence seems to attempt a 
showing of discrimination against Laona and in favor of 
more westerly Wisconsin and northern Minnesota points. 
In part, this showing relates to Laona’s difficulty in ship- 
ping to the west, which is not in issue here, and in so far 
as relating to rates to the east it was not seriously pressed. 
These contentions were met by proof that the rates from 
the more westerly mills are constructed exactly as are 
those from Laona except as water competition may cause 
some reductions below the usual basis. It also appears 
that rates thus tempered to meet compelling influences 
have been adjusted to meet the requirements of this Com- 
mission under the fourth section. 

Practically no evidence was offered in support of the 
charge that the rates from Laona to the east are unrea- 
sonable per se. That charge was really merged, in the 
course of the hearing, into the issue of discrimination. It 
was said that southern lumber moves into the territory 
of destination on preferred rates, but defendants show 
that from Jackson, Miss., as a central point, southern 
lumber pays much higher rates, while the application of 
the ton-mile revenue test indicates that Laona’s rates are 
not out of line. 

The rates under attack are not shown to be unreason- 
able or unduly prejudicial to complainant or Laona, and 
the complaint must be dismissed. 

It is so ordered. 


LUMBER TO OHIO RIVER CROSSINGS 


CASE NO. 8196 (40 I. C. C., 116-121) 
BYRD-MATTHEWS LUMBER CO. ET AL. VS. GAINES- 
VILLE & NORTHWESTERN RAILROAD CO. ET AL. 


Submitted Jan. 16, 1916. Opinion No. 3780. 


Present adjustment of rates on lumber to Cincinnati, Ohio, and 
other Ohio River crossings from Helen, Ga., and from 
Murphy, N. C., and certain other points in North Carolina 
on the lines of the Southern Ry. Co. found unduly preju- 
dicial to Helen, and a reasonable relationship prescribed. 


John R. Walker for complainants; R. Walton Moore and Mer- 
rell P. Callaway for Southern Ry. Co., Cincinnati, New Orleans 
& Texas Pacific Ry. Co. and Mobile & Ohio R. R. Co.; B. S. 
Barker for Gainesville & Northwestern R. R. Co. 


CLEMENTS, Commissioner: 

The complainants allege that the defendants’ rates for 
the transportation of hardwood lumber in carloads from 
Helen, Ga., to certain Ohio River crossings and to points 
in the Buffalo-Pittsburgh territory are unreasonable and 
that the present adjustment of rates to those points of 
destination from Helen and from milling points in western 
North Carolina subjects them:to undue prejudice and 
disadvantage and unduly prefers shippers from western 
North Carolina. 


The Blue Ridge Mountains, extending in a southwesterly 
direction through North Carolina and into northern 
Georgia, are covered with extensive forests of hardwood 
timber. The Southern Railway has lines reaching both 
western North Carolina and northern Georgia, one of its 
main lines extending from Atlanta, Ga., through Spartan- 
burg, S. C., to Alexandria, Va., and a branch line extend- 
ing northeast from Murphy, a point in the southwest 
corner of North Carolina, to Asheville, N. C., from which 
point there are lines of the same carrier to the east and 
to the west. Between the lines described there is a range 
of mountains, on the southern slope of which lie large 
tracts of timberland, of which 116,000 acres are owned 
by the complainants, the Byrd-Matthews Lumber Co. and 
the William B. Morse Lumber Co., or by a subsidiary of 
the latter, the Blood Mountain Lumber Co., and on the 
northern slope of which lie the timber tracts of complain- 
ants’ North Carolina competitors. 

The only carriers other than the Southern Railway 
which serve the territory lying near the bases of these 
mountains are the Louisville & Nashville Railroad, a 
branch of which extends from its main line to Murphy, 
and certain short lines which extend north from the 
Atlanta-Spartanburg line of the Southern Railway, but 
not through the mountains to the Murphy branch of the 
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same carrier. Helen, at which point the Byrd-Matthews 
Lumber Co. has a large and modern sawmill, is near the 
base of the southern slope, and is served only by the 
Gainesville & Northwestern, a line 37 miles in length ex- 
tending from Gainesville, Ga., a point on the Atlanta- 
Spartanburg line 54 miles northeast of Atlanta, to North 
Helen, 1 mile north of Helen. It was constructed in 1912 
by the same interests which own the Byrd-Matthews Lum- 
ber Co., which latter did not commence shipping from 
Helen until 1914. Neither the other complainant nor its 
subsidiary have commenced the manufacture of lumber at 
or near Helen. 

To Cincinnati, O., which was selected at the hearing as 
a representative point of destination, the routes from 
Helen are through Atlanta, over either the Southern and 
its connections or a route composed of the Gainesville 
Midland from Gainesville to Athens, Ga., and the Sea- 
board Air Line Railway and connections beyond. The 
distance between the points in question via the Southern 
through to Chattanooga, Tenn., and the Cincinnati, New 
Orleans & Texas Pacific Railway beyond is 581 miles, but 
by using the Western & Atlantic Railroad from Atlanta 
to Chattanooga it is reduced to 565 miles. The other 
route referred to is substantially longer. 

The competitors of complainants which are. alleged to 
be unduly preferred ship from Murphy, and from Andrews 
and other intermediate points on the Murphy branch; 
also from Lake Toxaway, N. C., located at the terminus 
of the Hendersonville branch of the Southern, and other 
points in the same general territory. The Louisville & 
Nashville, which is not a party to this proceeding, has 
the short line from Murphy to Cincinnati, 441 miles. The 
short-line route between these points in connection with 
the Southern is 533 miles, via Jellico, Tenn., and the Louis- 
ville & Nashville, the route of the Southern through 
Knoxville to Harriman Junction, Tenn., and the Cincin- 
nati, New Orleans & Texas Pacific beyond being 563 miles. 
From Andrews and Lake Toxaway the distances to Cin- 
cinnati are 16 and 61 miles, respectively, less than those 
stated from Murphy via the Southern. 

The present rates and those sought from Helen and 
the present rates from the three North Carolina points 
named to the Ohio River crossings are as follows: 


From 

Lake 

From Helen. “om From Tox- 

To— Present. Sought. Mc--:ay. Andrews. away. 
Cincinnati, Ohio ..... 24 18 *18 17 16 
Louisville, Ky. ....... 23 18 18 17 16 
Evansville, Ind. ...... 19 18 


24 20 20 
*19 cents via the Louisville & Nashville R. R. 


Since the filing of the complaint the rate from Helen 
to Cincinnati and Evansville, applicable on traffic destined 
to those points locally, has been increased from 23 to 24 
cents, the Commission having found in Rates on Lumber 
from Southern Points, 34 I. C. C., 652 (The Traffic World, 
July 24, 1915, p. 176), that increases not exceeding 1 cent 
per 100 pounds in lumber rates from southeastern and 
Mississippi Valley territories to north bank Ohio River 
crossings were justified where such increases were neces- 
sary to effect a spread of 1 cent between opposite cross- 
ings. The Louisville & Nashville made corresponding in- 
creases from Murphy, but no change has been made by 
the Southern from its Murphy branch stations, it being 
stated that the proposed increases were deferred pending 
decision in the case referred to. The Commission has 
now under suspension, pending investigation, tariffs carry- 
ing similar increases in the proportional rates from south- 
eastern and Mississippi Valley territories to the north 
bank crossings. In their brief the defendants state it to 
be their intention to increase their rates from points on the 
Murphy and Hendersonville branches and to make north 
bank crossings 1 cent higher than south bank crossings. 

The timber on the north and south slopes of the range 
referred to is of the same character and quality and com- 
plainants testify that under the present adjustment of 
rates it is impossible successfully to compete with the 
North Carolina mills. The defendants seek to justify the 
difference in rates by a showing of substantial dissimi- 
larity of transportation conditions. 

When the Gainesville & Northwestern was completed, 
rates on lumber to the Ohio River crossings were made 
the same as those from Gainesville:-Midland Railroad sta- 
tions, namely, 1 cent over the rates on lumber, including 
yellow pine, from a large portion of Georgia. In this 
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connection it was testified by complainants, and not con- 
troverted by defendants, that complainants meet no sub- 
stantial competition on hardwood lumber from central 
and south Georgia points, and the contention is made 
that they are entitled to rates reasonably adjusted with 
relation to rates from the western North Carolina hard- 
wood mills, without reference to the adjustment of rates 
on long-leaf yellow pine lumber from the more southern 
sections of Georgia. 

The defendants contend that the Louisville & Nashville 
fixes the maximum rate which they can charge from Mur- 
phy or from intermediate points on the Murphy branch. 
It should be noted, however, that while the Southern met 
the former rate of the Louisville & Nashville from Murphy 
to Cincinnati of 18 cents, it carried rates from Andrews, 
only 16 miles less distant, of 17 cents, and from Ashe- 
ville, 124 miles less distant, and points on the Henderson- 
ville branch of 16 cents. 

The defendants also point to the fact that under the 
southeastern adjustment complainants receive advantages 
which their North Carolina competitors do not have, in 
that they have a proportional rate of 17 cents to Cairo, 
Ill., applicable on traffic to Chicago, Ill., St. Louis, Mo., 
and other Central Freight Association points, whereas 
from the North Carolina mills through rates to the same 
points of destination are based on the local rates to Cairo. 
The establishment of proportional rates from Georgia 
points to Cairo, it appears, was due to the desire of the 
southeastern lines to enable the mills at those points 
manufacturing yellow pine lumber to meet the competi- 
tion of Mississippi Valley mills, the proportionals in ques- 
tion generally being the same as the local rates from 
Mississippi Valley points. The rate from Helen to Chicago 
is 27% cents, the same as from Andrews, 1 cent lower 
than from Murphy, and 1 cent higher than from Lake 
Toxaway. 

The complainants make comparison between the rates 
to Cincinnati from Helen and the rate of 22 cents to the 
same point from Franklin, N. C., the terminus of the 
Tallulah Falls Railway, which extends 58 miles north from 
Cornelia, Ga., a point on the Atlanta-Spartanburg line 24 
miles northeast of Gainesville. This rate was made with 
reference to the North Carolina adjustment, but the de- 
fendants now state their intention of placing Franklin 
on the Georgia rate basis. Traffic from the point named 
to Ohio River crossings moves through Atlanta, and the 
distances are 46 miles greater than from Helen. 

The defendants further contend that weight should be 
given the fact that Helen is on a short line, which re- 
ceives 3 and now asks 4 cents as its division of rates on 
lumber to the west. The complainants, on the other 
hand, call attention to the operating conditions on the Mur- 
phy branch, on which the traffic is light-and the grades 
steep, running as high as 4.5 per cent. At one place on 
that line the maximum tonnage which can be handled is 
175 tons, or only about 6 cars per train. At another place 
on the same branch the maximum is 225 tons. 

As hereinbefore stated, Cincinnati was taken as the 
representative crossing and the testimony referred mainly 
to traffic, rates and conditions of transportation to that 
point. There was but slight reference to Buffalo-Pitts 
burgh territory and consequently we have not discussea 
the adjustment to that section. 


Outside of certain differences in the conditions of trans- 
portation and the contention that a reduction from Helen 
would cause a disturbance in the general adjustment of 
lumber rates from Georgia points to the Ohio River, the 
only reason advanced by the defendants in justification 
of the extent of the present difference in the rates from 
points on the northern and southern slopes of the moun- 
tain range referred to is competition at Murphy of the 
Louisville & Nashville, which participates in traffic from 
both slopes, but, as above stated, is not a party to this 
complaint. That carrier reaches but one producing point 
of hardwood lumber in North Carolina served by the 
Southern Railway, and the latter carries rates lower than 
those from Murphy from comparatively near intermediate 
points. Therefore, it cannot successfully be contended 
that competition with the Louisville & Nashville fixes the 
measure of the rates from North Carolina, unless it be 
true, which the record does not show, that rates from 
North Carolina points on the Southern Railway are made 
to meet the competition of other hardwood lumber pro- 
ducing sections served by the Louisville & Nashville, in 
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which case there would seem to be no justification for the 
making of rates from the North Carolina points on a com- 
petitive basis without according to Helen the advantage 
of the same basis, due allowance being made for differ- 
ences in distance and in transportation conditions gen- 
erally. 

The testimony presented is not sufficient to justify us 
in fixing a maximum rate from Helen, but upon consid- 
eration of all the facts of record we are of opinion, and 
find, that the present adjustment of rates to the Ohio 
River crossings subjects complainants to undue prejudice 
and disadvantage and unduly prefers complainants’ North 
Carolina competitors, and, bearing in mind the present 
relationship between North Carolina milling points, that 
for the future the rates from Helen to Cincinnati should 
not exceed those contemporaneously maintained to that 
point from Murphy by more than 3 cents per 100 pounds. 
The carriers will be expected to remove the discrimina- 
tion found within 60 days from the service of this report, 
and to readjust their rates to the other Ohio River cross- 
ings in accordance with the present relationship between 
said crossings in rates from Georgia and from North 
Carolina. 

Nothing herein said should be understood as expressing 
any opinion as to the reasonableness of any increases or 
readjustments in rates proposed by the carriers. 

By the Commission. 


MUST JUSTIFY SPECIFIC ADVANCES 


CASE NO. 8226* (40 I. C. C., 121-123) 
GLOBE SOAP CO. VS. ABILENE & SOUTHERN RAII- 
WAY CO. ET AL. 


Submitted Jan, 26, 1915. Opinion No. 3781. 


Rates for the transportation of cottonseed oil, soap stock, tank 
bottoms and inedible tallow in carloads from points in Ar- 
kansas, Louisiana, Missouri, Oklahoma and Texas to Cin- 
cinnati, Ivorydale and St. Bernard, Ohio, representing in- 
creases made in June, 1915, considered. Because of de- 
fendants’ reliance upon the Five Per Cent Case, 32 I. C. C., 
525, case held open for further hearing. 


Frank Van Slyck for Globe Soap Co.; William H. McGuffey 
for Procter & Gamble Co.; D. L. Meyers for Atchison, Topeka 
& Santa Fe Ry. Co.; O. P. Bartlett for Houston & Texas 
Central R. R. Co.; Galveston, Harrisburg & San Antonio Ry. 
Co.; Houston, East & West Texas Ry. Co., and Morgan’s Louis- 
iana & Texas R. R. & S. S. Co.; C. C. Spalding for Chicago, 
Rock Island & Pacific Ry. Co. and Chicago, Rock Island & 
Gulf Ry. Co.; C. C, P. Rausch for Arkansas Central R. R. Co.; 
Missouri Pacific Ry. Co.; St. Louis, Iron Mountain & Southern 
Ry. Co.; Texas & Pacific Ry. Co., and International & Great 
Northern Ry. Co.; T. J. Norton, C. S. Burg, Fred H. Wood, 
W. F. Dickinson, Wallace T. Hughes, Henry G. Herbel, Fred G. 
Wright and Thomas Bond for defendants; C. D. Dooley for 
Peet Bros. Mfg. Co., intervener. 


*The proceeding also embraces complaints in No. 8226 (Sub. 
No. 1), Procter & Gamble Co. vs. Same. 


McCHORD, Commissioner: 


The complainants are engaged in the manufacture of 
soap and have their principal offices at Cincinnati, O. The 
factory of the Globe Soap Co. is at St. Bernard and that 
of the Proctor & Gamble Co. is at Ivorydale, O. Both 
points are within the Cincinnati switching limits and take 
Cincinnati rates. It is alleged in the complaints that 
defendants’ rates for the transportation of cottonseed oil, 
soap stock, tank bottoms and inedible tallow from points 
in Arkansas, Louisiana, Missouri, Oklahoma and “Texas to 
Cincinnati, Ivorydale and St. Bernard are unreasonable 
and unjustly discriminatory. The rates assailed repre- 
sent increases which were made June 23 and 28, 1915, and 
reparation is asked on all shipments which have been 
made since the increased rates became effective. Peet 
Brothers Manufacturing Co. of Kansas City, Mo., inter- 
vened at the hearing, but offered no testimony. 


The rates in question are joint rates, and for the most 
part at least, while made with relation to the rates to St. 
Louis, were not based upon the aggregates of the inter- 
mediate rates to and from that point. Joint through rates 
from the Southwest to Cincinnati and other points in 
Central Freight Association territory, including those here 
involved, are divided by allowing the lines east of East 
St. Louis their local rates, while the lines south and west 
thereof receive the balance. Most of the increases in the 
rates involved amounted to one-half cent per 100 pounds 
and were based upon the permission given by the Com- 
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mission in The Five Per Cent Case, 32 I. C. C., 325, 331 
(The Traffic World, Dec. 26, 1914, p. 1152), as follows: 


Joint rates between Official Classification territory on the one 


hand and southeastern territory, the southwest, and points on 
or east of the Missouri River on the other, may be increased 
not to exceed 5 per cent of the division of the rate accruing to 


the carriers in Official Classification territory. 

If the joint through rates had not been increased the 
lines south and west of St. Louis would probably have 
been compelled to shrink their divisions to the extent of 
the increases made in the local rates east of St. Louis. 

There was also an unexplained increase of 2% cents in 
the rates on cottonseed oil from certain Arkansas and 
Oklahoma stations designated in the tariff as group A 
points. 

There are large manufacturers of soap at Chicago, II1., 
St. Louis, Mo., Kansas City, Mo., Omaha, Neb., Minne- 
apolis and St. Paul, Minn., and other western points. 
Complainants purchase their raw materials, particularly 
these here involved, in competition with the manufac- 
turers in the above-named cities and sell their soap in 
competition with them. Their complaints are grounded 
mainly on the fact that although the rates to Cincinnati 
have been increased, defendants generally have made no 
increases in the rates to the points at which their com- 
petitors are located. Complainants point out that defend- 
ants have thus disturbed an adjustment of long standing 
and contend that defendants’ action in placing upon them 
an added burden, which amounts to from $2.75 to $13.75 
per car, constitutes an undue discrimination against them. 

From the producing territory involved to Cincinnati the 
rates in question apply via St. Louis, via Memphis, via 
Vicksburg, and via New Orleans; and, since the rates via 
all routes are based on the St. Louis rate, the increases 
made in the rates via that point have resulted in similar 
increases in the rates via all gateways. 

No evidence was offered by the defendants. They rely 
upon the above-quoted permission of the Commission. 

The permission given in The Five Per Cent Case, supra, 
was necessarily general. That case did not approve any 
specific rate as reasonable in itself or as properly adjusted 
witn respect to other rates, nor did it justify in advance 
any rate which might be published as a result thereof. 
The act casts upon the carrier the burden of proof to 
show that a rate increased after Jan. 1, 1910, is just and 
reasonable and that burden is not removed by a general 
permission of the Commission, such as that relied upon by 
the defendants, for it is the total rate which must be 
justified and not the amount of the increase. Under the 
law the burden in this case was upon the defendants to 
show that the rates complained of were just and reason- 
able. They have failed to sustain that burden. 

Because of defendants’ reliance upon the Five Per Cent 
Case, supra, however, and the consequent failure to intro- 
duce any evidence in regard to the rates themselves, this 
case will be set for further hearing to afford an opportu- 
nity to introduce such proof as may be desired. 

By the Commission. 


ILLINOIS GRAIN TO CHICAGO 


CASE NO. 8900 (40 I. C. C., 134-433) 
IN THE MATTER OF RATES APPLICABLE ON GRAIN 
FROM POINTS IN ILLINOIS, VIA CHICAGO, TO 
INTQRSTATE DESTINATIONS. 
Submitted May 17, 1916. Opinion No. 3782. 

1. Grain originating in Illinois, shipped locally intrastate to 
Chicago, there sold, and subsequently shipped all rail under 
local rates, or via lake, to interstate destinations, is sub- 
ject to local intrastate rates from points of origin to Chi- 
ago. 

2. Grain originating in Illinois, moving interstate to Chicago 
via the Elgin, Joliet & Eastern Ry., unloaded into elevators 
at Chicago and subsequently shipped via lake under inde- 
pendent water line rates or charges, is subject to the local 
interstate rates from points of origin to Chicago. 


J. S. Brown and Jeffery & Campbell for Board of Trade of 
the city of Chicago: A. P. Humburg, C. C. Wright, R. B. Seott 
and O. W. Dynes for the carriers. 


CLARK, Commissioner: 

The principal question involved in this controversy is 
whether the interstate or the intrastate rates should be 
charged to Chicago, Ill., on grain originating at points 
in Illinois, billed to Chicago, and there stored in, or 
transferred through elevators and ultimately moved there- 
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from on local rates to destinations beyond the limits of 
the state. In nearly every instance the interstate rate 
on grain from Illinois points to Chicago is higher than 
the intrastate rate. The shippers will hereinafter be re- 
ferred to as complainants and carriers as defendants. 

The complainants and defendants disagreed as to the 
rates legally applicable. In order to avoid the filing of 
many formal complaints, they submitted on an agreed 
statement of facts and arguments on briefs the disputed 
questions for decision. The material facts follow: 

The grain in question is shipped from Illinois points of 
origin to Chicago and is there placed on the inspection 
tracks of the inbound carrier, where it is sampled by the 
inspectors of the Illinois state grain inspection depart- 
ment. After being graded by this department, the sam- 
ples, together with the railroad notices of arrival, are 
delivered by it to the consignee on the exchange floor 
of the Chicago Board of Trade, where the grain is sold. 
After the sale the consignee gives disposition orders to 
the inbound road and at the same time surrenders to it 
the inbound billing. The disposition orders designate the 
elevator, mill, or warehouse in the Chicago district at 
which the grain is to be unloaded. Some of these are 
located at Indiana Harbor, Roby and Hammond, Ill. It 
does not clearly appear whether the shipments are made 
to Chicago by farmers or by dealers located in the grain 
belt or are purchased f. o. b. Illinois stations by Chicago 
grain dealers. In some instances it would seem that the 
shipper is a Chicago grain dealer who is both consignor 
and consignee. In other instances it is stated in the 
argument that the farmer ships the grain direct to Chi- 
cago. In any event, it clearly appears that there is a 
bcna fide sale on the Chicago exchange, and that the 
grain changes hands before it is ordered to the elevators. 

The grain is unloaded into the elevators, where it is 
mixed with other grain of like kind and grade and its 
identity is lost. In certain instances the grain is weighed, 
clipped, cooled, bleached, or dried. The paid freight bills 
representirg the inbound movement to Chicago are, in 
accordance with defendants’ joint transit rules, registered 
by the buyers with defendants’ transit representatives. 
The grain is held in the elevators awaiting demand for 
it, and subsequently is either consumed locally in the 
Chicago district, shipped out by lake to the East, or by 
rail in any direction, but principally to points in the East 
and to the Atlantic ports for export. Under the transit 
rules it may be held in store in the Chicago elevators 
for a period not exceeding 12 months and, if shipped 
within that time to points to which there are reshipping 
or proportional rates from Chicago, or joint through rates 
from point of origin via Chicago to ultimate destination, 
it is accorded the benefit of such rates. The parties agree 
that this is the legal method of assessing freight charges 
on the classes of shipments just described, and they are 
not involved here. 

It likewise appears that from certain Illinois points to 
Chicago proportional rates to Chicago are applicable on 
grain forwarded from Chicago by lake to Buffalo and other 
eastern lake ports. While it does not affirmatively appear 
that the charges have been adjusted on these shipments, 
it would seem that this is the fact, because it is clearly 
stated that the only shipments to be considered here are 
those which moved into Chicago from Illinois points on 
straight interstate or intrastate rates and moved oyt on 
full local rates. 

Among the rules in Agent Rainier’s I. C. C. No. 326 are 
the following: 

Rule 13. The through rate to be applied to transit grain shall 
be the lawfully published rate through from the original point 
of shipment to final destination in effect via the transit point 
at the time of initial shipment from point of origin applicable 
to the grain covered by inbound billing which these rules per- 
mit to be matched against outbound shipments. 

Rule 3. The period of time allowed for transit privilege will 
be twelve months from the date of unloading into the transit 
hcuse. At the expiration of the time limit transit privilege 


shall absolutely cease, and full local rates (commodity or class) 
shall be assessed for any movement whatsoever, both into and 


out of the transit point. 


In complainants’ reply brief it is stated that in in- 
stances where shipments of grain move from Chicago 
under reshipping or proportional rates an elevation allow- 
ance is made to the shipper by the outbound carriers, 
and that in certain instances the carriers absorb the 
inbound shipping. This does not appear from the stipu- 
lation of facts. It is clear, however, that no elevation 





~ 


SCS Aa fer Aer eo es 


t~Annoran 


ad@eteryomewny or 


Mh TD ct 

















July 8, 1916 











allowance or absorption of switching is made on ship- 
ments which move out from Chicago on full local rates. 

We are asked to decide what were and are the legal 
rates on the following five different classes of shipments: 

(1) Grain originating in Illinois, shipped to Chicago, 
there stored in elevators and shipped by boat to Buffalo 
or other eastern lake ports outside the state of Illinois 
to which no rates by lake are published from Chicago. 
On such shipments the defendants that have no propor- 
tional rates to Chicago applicable on grain forwarded 
therefrom by lake contend that the interstate rates are 
applicable from the Illinois points of origin to Chicago. 
Complainants contend that the intrastate rates should 
apply to Chicago. 

(2) Grain originating in Illinois, shipped to Chicago, 
stored in elevators and subsequently shipped by rail to 
destinations in northwestern Indiana, southeastern Wis- 
consin and eastern Iowa to which no proportional or re- 
shipping rates are published from Chicago. The local 
rates are applied from Chicago to these destinations. 
On such shipments defendants contend that the interstate 
rates to Chicago are applicable, while complainants insist 
that the intrastate rates should be applieu. 

(3) Grain originating in Illinois, after being sold on the 
Chicago exchange, is reconsigned from the inspection 
tracks in Chicago to Indiana Harbor, Roby or Hammond, 
Ind. Certain of the defendants, and these are the only 
ones interested at this point, do not publish the interstate 
rates to Chicago, as joint through rates from Illinois points 
to Indiana Harbor, Roby or Hammond. In other words, 
their rates to Chicago do not include delivery to ele- 
vators located at these three points in the Chicago dis- 
trict. These defendants contend that the interstate rates 
should be applied to Chicago and the switching rates 
from Chicago to the elevators, while the complainants 
urge that the intrastate rates should be applied to Chicago 
plus the switching rates beyond. 

(4) Grain originating in Illinois, shipped to Chicago, 
unloaded into elevators and subsequently shipped to In- 
diana Harbor, Roby or Hammond under the local switch- 
ing rates. On these shipments defendants contend that 
the interstate rates should be applied to Chicago and com- 
plainants insist that the intrastate rates should be as- 
sessed. This class of shipments differs only from those 
in number 3 in that they have been stored in the elevators 
at Chicago. 

(5) Grain is shipped from Illinois points of origin on 
the Elgin, Joliet & Tastern Railway via an interstate 
route to Chicago and South Chicago, where it is unloaded 
into elevators. It is subsequently” shipped East, some- 
times via all-rail routes and in other instances by boat 
to Buffalo and other lake-ports. By its tariff I. C. C. No. 
1485, the Elgin, Joliet & Eastern Railway provides two 
rates via the interstate route to Chicago and South Chi- 
cago. The lower of the two is a local rate. The other 
is applicable on shipments destined to points east of the 
Indiana-Illinois state line. This tariff does not state that 
the higher interstate rate to Chicago will apply on grain 
shipped therefrom to points east of the Indiana-Illinois 
state line by lake. It does refer to Agent Morris’s I. C. C. 
No. 535 for the purpose of showing the points referred 
to east of the Indiana-Illinois state line. Complainants 
contend that the higher rate to Chicago and South Chi- 
cago should not be applied on grain shipped by boat to 
points east of the Indiana-Illinois state line, but only to 
that moving by rail. 

There is no substantial difference between the above 
classes of shipments in so far as the question of the legal 
inbound rates is concerned. For this reason the questions 
presented can be dealt with broadly and the issues nar- 
rowed to whether the shipments to Chicago are interstate 
or intrastate. 

Complainants insist that the decisions of the Supreme 
Court in Coe vs. Errol, 116 U. S., 524; Gulf, Colorado & 
Santa Fe Ry. Co. vs. Texas, 204 U. S., 403, hereinafter 
referred to as the Goldthwaite case; C., M. & St. P. Ry. 
Co. vs. Iowa, 233 U. S., 334, hereinafter referred to as 
the Davenport case; and our decision in Merchants’ Ex- 
change of St. Louis vs. B. & O. R. R. Co., 34 I. C. C., 341 
(The Traffic World, July 17, 1915, p. 104); conclusively 
establish their contentions that the shipments in question 
are intrastate. 

In Coe vs. Errcl the court said: 
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When the products of the farm or forest are collected and 
brought in from the surrounding country to a town or station 
serving as an entrepot for that particular region, whether on 
a river or a line of railroad, such products are not yet exports, 
nor are they in process of exportation, nor is exportation begun 
until they are committed to the common carrier for transpor- 
tation out of the state to the state of their destination or have 
started on their ultimate passage to that state. 


Complainants contend that this is peculiarly applicable 
to the questions here discussed; that the instant case 
is stronger, as it appears here that the identity of the 
grain is lost and title to it changes hands at Chicago, and 
that the original shipper has only the intention of selling 
it in Chicago and has no interest in whether or not it is 
shipped beyond. 

In the Goldthwaite case a shipment of grain moved 
from a point in South Dakota to Texarkana, Tex., where, 
without being unloaded, it was reshipped under new bill- 
ing to Goldthwaite, Tex. The court held that notwith- 
standing the grain was in the same car in which it reached 
Texarkana, the Texas state rate was applicable from Tex- 
arkana to Goldthwaite because the interstate movement 
ended when the car reached Texarkana, where the ship- 
ment changed hands. 


In the Davenport case the railway company refused to 
forward from Davenport, Ia., to interior points in the 
state shipments of coal in foreign cars, which originated 
without the state. The shipments were billed to Dav- 
enport. The consignee, after taking out new billing, 
ordered them reshipped to points within the state. The 
railroad commission of Iowa made an order requiring the 
carrier to so forward such shipments. The carrier’s 
contention was that the shipment from point of origin to 
ultimate destination was a through interstate shipment. 
The state commission contended that the interstate char- 
acter of the shipment ended on its arrival at Davenpor.. 
The court, in upholding the view of the Iowa commission, 
said: 

It is undoubtedly true that the question whether commerce 
is interstate or intrastate must be determined by the essential 
character of the commerce, and not by mere billing or forms 
of contract. * * * But the fact that commodities received 
on interstate shipments are reshipped by the consignees, in the 
cars in which they are received, to other points of destination, 
does not necessarily establish a continuity of movement, or 
prevent the reshipment to a point within the same state from 
having an independent and intrastate character. 


Complainants insist that the test to be ‘applied in de- 
termining whether the shipments here considered are in- 
terstate or intrastate is laid down by the Supreme Court 
in Texas & N. O. R. R. Co., vs. Sabine Tram Co., 227 
U. S., 111. The question there presented was whether 
lumber destined for export moving from interior Texas 
points to the port of Sabine, Tex., was subject to an in- 
terstate or an intrastate rate. In deciding that the inter- 
state rate was applicable to the shipments the court said: 


Upon the arrival of the lumber at Sabine it was carried with- 
out delay beyond and unloaded into the water in reach of ship's 
tackle. * * * There was only such delay as was incident 
to transshipment from rail carriage to water carriage, and to 
the nature of the traffic. * * * The determining circum- 
stance is that the shipment of the lumber to Sabine was but a 
step in its transportation to its real and ultimate destination 
in foreign countries. * * * It was to supply the demand of 
foreign countries that the lumber was purchased, manufactured, 
and shipped, and to give it a various character by the steps in 
its transportation would be extremely artificial. 


Defendants insist that the shipments here in question 
are interstate. They urge that the existence of ghe tran- 
sit service at Chicago, coupled with the use the shippers 
make of it, and the benefit the shippers received from it, 
is the controlling factor in determining whether or not 
the shipments in question are subject to the interstate 
rates, because by the transit service the inbound move- 
ment is tied up to the outbound movement, making of 
the two one through movement. The two principal ad- 
vantages the shipper has under this arrangement are al- 
leged to be: (a) To hold the shipments for 12 months 
for favorable sale, with the export markets and all the 
markets of the East, the South, and the lake ports as 
bidders; (b) the benefit of a rate lower than the local 
outbound rate if there is such a rate applicable on the 
through shipment to the ultimate destination decided upon. 

Defendants rely principally on the decision of the Su- 
preme Court in Ohio R. R. Comm. vs. Worthington, 225 
U. S., 101, hereinafter referred to as the Lake Cargo Coal 
case; and our decision in Kanotex Refining Co. vs. A., 
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T. & S. F. Ry. Co., 34 I. C. C., 271 (The Traffic World, 
June 26, 1915, p. 1389): 

In the Lake Cargo Coal case an effort was made to 
have applied on shipments of coal the intrastate rate to 
the exclusion of the interstate rate for the portion of 
the haul from point of origin in Ohio to Cleveland and 
other lake ports within the state, when the shipment was 
intended to go forward to an interstate destination. In 
deciding that the shipments were interstate and that the 
interstate rate was legally applicable, the court said: 

The so-called “lake cargo coal’ is necessarily shipped beyond 
Huron. If it. stops there another and higher rate applies. 
Practically all of it is put on vessels for carriage beyond the 
state,- usually to upper lake ports, and then, and only then, the 
70-cent rate fixed by the Commission applies. * * * It is 
true, as argued by the learned counsel for the Commission, 
that this coal may be taken out of the accumulated lots from 
time to time, when it is to be put upon vessels and shipped out 
of the state, but it must always be remembered that this 70- 
cent rate applies solely to such coal as is in fact placed upon 
vessels for carriage to beyond the state points. * * * The 
situation then comes to this: That the rate put in force is 
applicable only to coal which is to be carried from the mine 
in Ohio to the lake, there placed upon vessels, and thence car- 
ried to upper lake ports beyond the state. By every fair test 
the transportation of this coal from the mine to the upper 
lake ports is an interstate carriage, intended by the parties to 
be such. 

Defendants contend that the Lake Cargo Coal case is 
analogous to the instant case in that there the court held 
it was of no consequence that the billing was only to 
Huron, because the contract for that movement was tied 
up by the tariffs to a further carriage beyond Huron. 
They urge that on the shipments here considered the 
transit service ties up the inbound shipments by contract 
for a haul beyond. Complainants insist that the Lake 
Cargo Coal case is not in point because it clearly ap- 
peared there that the coal involved was destined to inter- 
state points beyond the Ohio lake ports. 

Defendants take the position that the complainants by 
recording their shipments for transit and ultimately for- 
warding them to interstate destinations at which the most 
favorable purchase price can be obtained have fixed their 
status as interstate shipments irrespective of whether 
the rates are through rates, combinations of proportional 
rates, combinations of local rates, or combinations of pro- 
portional and local rates. 


Complainants contend that the contract for the move- 
ment to Chicago is ended when the bill of lading covering 
that movement is surrendered by the Chicago censignee, 
at which time he pays the freight charges based on the 
local rate and unloads the grain into the elevator; that 
while it is true one of the buyers then registers the 
inbound freight bill with the carriers’ transit bureau, it 
may be he will never use this billing for transit pur- 
poses; that unless he later surrenders it for the purpose 
of securing a joint through rate from an interior Illinois 
point to some point beyond Chicago, or a rate into Chi- 
cago less than tne local rate, or a rate out of Chicago 
less than the local rate, he has not availed himself of 
the transit. They insist that when the buyer registers 
his inbound billing with the carriers’ transit bureau he 
does not thereby contract to later ship out the grain, but 
by such registration merely avails himself of the right 
to contract for outbound movement at whatever through 
rate or reshipping rate is available under the terms of 
the transit tariff; that the registration of the inbound 
billing gives the shipper the option of claiming his transit 
at some later time, but does not bind him to do so. In 
this connec:.on they cite our decision in Merchants’ Ex- 
change of St. Louis vs. B. & O. R. R. Co., supra, wherein 
we said: 

And it would therefore be unlawful to require the cancella- 
tion of inbound billing on shipments made outbound under the 
local rates. The difference between the interstate and intra- 
state rate inbound could not be collected on an outbound ship- 
ment at the local rate. The intrastate movement to St. Louis 
must be considered as a separate movement and cannot be tied 


up to the outbound movement in such a manner as to consider 
the two one through movement. 


Complainants call attention to the fact that rule 3 of 
the transit tariff hereinbefore quoted provides that where 
a shipper fails to reship grain from Chicago within 12 
months from the date of unloading into the transit house 
the full local rates both into and out of the transit point 
shall be applied; that the object of the rule is to deprive 
a shipper of the transit at a rate less than the Chicago 
combination when he fails to ship out within 12 months. 
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It is asserted that under the interpretation which de- 
fendants attempt to place upon the tariffs applicable to 
the shipments in question, complainants are in fact pen- 
alized if their shipments are made within the 12 months’ 
period, because by holding them at Chicago longer than 
12 months the only through rate on which they could 
legally move would be the full locals into and out of the 
transit point, which would consist of the intrastate rate 
in and the local rate out. 


The decision in Merchants’ Exchange of St. Louis vs. 
B. & O. R. R. Co., supra, on which complainants rely, 
is analogous here. In that case it appeared that the 
intrastate rates on grain from interior Missouri points 
to St. Louis were from one-half cent to 6 cents per 100 
pounds lower than the interstate rates. Reshipping rates 
as well as local rates were in effect from St. Louis to 
many points east thereof. 


Grain moving to St. Louis is not billed through to des- 
tinations beyond, but to consignees at St. Louis, by whom 
it is sold on the grain exchange. It frequently changes 
hands several times. The purchaser takes constructive 
or actual possession of the grain’ and reships it without 
unloading, or he may store it in elevators, or mill it into 
flour before finally shipping it on. We held that in so 
far as the charges for the through movements, consisting 
of the intrastate rates inbound and the local rates out- 
bound, were concerned, the situation was governed by 
the decisions of the Supreme Court in the Goldthwaite 

“case and the Davenport case, and that the St. Louis 
miller was not required to pay the interstate rates inbound. 
In the course of that decision we said: 


The plan of the Southern Missouri Millers Club is open to 
the further objection that it is based upon a hypothesis which 
the law will not permit, namely, that it is possible to deny the 
right to make two separate and dissociated shipments of the 
same commodity, the one at a local rate in and the other at 
a local rate out of St. Louis. While reshipping or proportional 
rates should in all cases be regarded as applicable only for part 
of a through, but suspended, movement from point of origin ta 
ultimate destination, local rates, although they may likewise 
apply to part of a through movement, cannot be limited accord- 
ing to the point of origin of the shipment or the rates which 
were paid inbound. So long as there are intrastate rates pub- 
lished to St. Louis, shippers cannot be denied the right to avail 
themselves of these rates for movements which are clearly 
intrastate, and so long as there are flat rates published out of 
St. Louis, shippers must be permitted, if they have in the 
meantime in good faith taken possession, to ship outbound 
under these rates irrespective of the rates paid inbound. In 
reaching this determination, we do not lose sight of the fact 
that as practically all grain shipped from St. Louis comes from 
points beyond, all of the outbound rates, local as well as re- 
shipping or proportional, are in one sense divisions of the 
through rates from the point of production to the ultimate des- 
tination. * * #* 


All the carriers leading from St. Louis provide for the ab- 
sorption of elevation charges of one-fourth cent per bushel on 
outbound shipments of grain that has been stored in elevators 
at St. Louis. This absorption is made on the theory that the 
inbound and outbound movements comprise a through move- 
ment and that the grain has been elevated in transit. When- 
ever the absorption is made the grain cannot lawfully move 
forward except at the balance of the through rate. It would, 
however, be to the shipper’s advantage in certain cases to re- 
fuse the elevation allowances and insist that his grain move 
forward as a purely local shipment. There is nothing to pre- 
vent the miller at St. Louis from making inbound and out- 
bound local shipments entirely dissociated from each other. 

a € of ok * 


* * * The local rates out of St. Louis cannot be limited 
according to the point of origin of the shipment or the rates 
which were paid inbound, and it would therefore be unlawful 
to require the cancellation of inbound billing on shipments 
made outbound under the local rates. The difference between 
the interstate rate and the intrastate rate inbound could not 
be collected on an outbound shipment at the local rate. The 
intrastate movement to St. Louis must be considered as a sep- 
arate movement and cannot be tied to the outbound move- 
ment in such a manner as to consider the two one through 
movement. 


It is clear that under the tariffs the complainants may 
elect as to whether they will ship this Illinois grain out 
from Chicago at a local or a proportional rate, provided 
a bona fide inbound local shipment has been made and 
the billing has been recorded for transit. By such a 
practice the shipper does not change the character of 
the inbound shipment, but simply protects his right to 
avail himself of a local or a proportional rate outbound. 

It follows that as to shipments of Illinois grain moving 
and handled in the manner and under the circum- 
stances and conditions hereinbefore described the ship- 
ments coming under the specified headings 1 to 4, inclu- 
sive, are properly subject to the state rates for the intra- 
state movement to Chicago, and that the shipments under 
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heading 5, moving from Chicago by lake, are subject to 
the lower or local interstate rates to Chicago. 


HARLAN, Commissioner, dissenting: 

In the cases where the Supreme Court of the. United 
States has determined whether particular commerce was 
state or interstate the distinction made has ultimately 
rested upon the intention of the shipper; that is to say, 
where freight is put in transit with the intention, at the 
time of shipping it to a point outside the state, the 
character of the transportation has been held to be inter- 
state, irrespective of the billing used or the method of 
reshipping employed. Gulf, Colorado & Santa Fe Ry. Co. 
vs. Texas, 204 U. S., 403; Texas & N. O. R. Co. vs. 
Sabine Tram Co., 227 U. S., 111; Railroad Commission vs. 
Worthington, 225 U. S., 101; C., M. & St. P. Ry. Co. vs. 
State of Iowa, 233 U. S., 334. When the Chicago consignee 
or purchaser of grain registers in the Chicago transit 
account freight bills covering shipments from stations in 
Illinois he thereby keeps the commerce in transit, al- 
though temporarily interrupted, and has the right later 
to direct its further movement, to interstate destinations 
beyond Chicago, under interstate rates from the original 
point of shipment. Under the special circumstances shown 
of record I am of the opinion that the defendants’ con- 
tention that in such cases they ought in the first instance 
to collect the interstate rate, from the Illinois points of 
origin to Chicago, is a sound one, the charge into Chicago 
to be subject of course to readjustment to the basis of 
the state rate, in case the grain is not later forwarded 
to an interstate point under a proportional or a reshipping 
rate. 

By the Commission. 


NASHVILLE LIVE STOCK SWITCHING 


CASE NO. 8136 (40 I. C. C., 134-142) 

NASHVILLE ABATTOIR, HIDE & MELTING ASSOCIA- 
TION ET AL. VS. LOUISVILLE & NASHVILLE 
RAILROAD CO. ET AL. 

Il. AND S. NO. 715 


LIVE STOCK SWITCHING AT NASHVILLE, TENN. 


Submitted Feb. 4, 1916. Opinion No. 3783. 
Defendant’s refusal to deliver and receive carload shipments of 
live stock at complainant’s private siding in Nashville, 
Tenn., found not to be unreasonable or unjustly discrim- 
inatory. 








T. M. Henderson for complainants; W. A. Northcutt for 
Louisville & Nashville R. R. Co.; Claude Waller and Fitzgerald 
Hall for Nashville, Chattanooga & St. Louis Ry.; J. B. Keeble 


for Union Stock Yards, intervener. : 


CLARK, Commissioner: 

These cases, which were heard together, and will be 
disposed of in one report, involve the regulations and 
practices of the Louisville & Nashville Railroad Co., the 
Nashville, Chattanooga & St. Louis Railway and the 
Louisville & Nashville Terminal Co. respecting the de- 
livery of live stock in carloads at points within the switch- 
ing limits of Nashville, Tenn. The latter company is owned 
and controlled jointly by the two defendants first named. 
Complainants and protestants are the Nashville Abattoir, 
Hide & Melting Association, hereinafter termed the abat- 
toir association, and the Tennessee Commission Co., here- 
inafter termed the commission company, corporations en- 
gaged in slaughtering or handling live stock at Nashville. 

The principal allegation of the complaint is that de- 
fendants unjustly discriminate against complainants by 
refusing to make free delivery of live stock in carloads 
at any point within the switching limits of Nashville 
except at the Union Stock Yards and the state fair 
grounds. On the record, however, the issues were broad- 
ened to include the question of the reasonableness or 
unreasonableness of defendants’ rules and their refusal 
to make the deliveries prayed for. The evidence on this 
point was not objcted to. It is also alleged that live stock 
intended for slaughter at the plant of the abattoir asso- 
ciaion and delivered originally at the Union Stock Yards 
must be driven through the streets of the city, across 
certain street car lines and railroads tracks, resulting in 
injury to the stock, expense to complainants, and danger 
to pedestrians; that the Union Stock Yards Co., herein- 
after called the stockyards company, acts as agent: for the 
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railroads in loading and unloading live stock, collecting 
freight charges, waybilling shipments, etc., and that cer- 
tain officers of the stockyards company have been and 
are engaged in the live stock business in competition with 
the commission company, thereby discriminating unjustly 
against that company; that defendants’ charge for the 
delivery of interstate carload shipments of live stock upon 
the siding of the abattoir association is unjust and unrea- 
sonable, in violation of section 1 of the act; and that 
defendants do not observe their tariff rules respecting the 
handling of live stock within the switching limits of Nash- 
ville, but apply other rules not specifically stated in such 
tariffs. 

The tariff of the Nashville, Chattanooga & St. Louis 
Railway, governing the switching of freight traffic at Nash- 
ville, provides as follows: 

There is no switching charge to or from locations on tracks 
of the Nashville terminals within switching limits on freight 
traffic, carloads, from or destined to Nashville, Tenn., via the 
Nashville, Chattanooga & St. Louis Ry. regardless of whether 
such traffic is from or destined to competitive or non-com- 
petitive points. 

A similar rule is carried in the tariff of the Louisville 
& Nashville Railroad. The rule creates the impression 
that all carload freight will be received or delivered upon 
industrial sidetracks within the switching limits of Nash- 
ville, free of switching charges, and is misleading in view 
of defendants’ practices respecting delivery of live stock, 
as hereinafter explained. In order to correct any mis- 
understanding that might arise as to the application of 
the above-quoted rule, the Nashville, Chattanooga & St. 
Louis Railway has filed an amendment to its tariff which 
contains the following rule: 

Except as herein stated, Union Stock Yards (location 435) 
constitute the exclusive depot of the Nashville, Chattanooga & 
St. Louis Ry. for the receipt and delivery of Nashville live 
stock. The rates, rules and regulations appearing in this 
tariff are not applicable on live stock except when said stock 
is received at or forwarded from location 435 as above, neither 
will this tariff cover the switching of live stock between loca- 
tion 435 and other locations shown herein. 

Exception.—Live stock, including race horses, may be de- 
livered to or received at location 347 (state fair grounds) when 
for exhibition purposes or for other purposes relating to the 
State Fair Association. 

By orders of the Commission the effective date of this 
amended rule was suspended until July 25, 1916. 

The abattoir association operates a slaughtering estab- 
lishment, buys and sells hides, grease, fertilizer, etc., and 
manufactures ice, but is not a shipper of live stock. Its 
facilities are available to all who may bring live stock 
to the abattoir for slaughter, but the local butchers of 
Nashville are its principal patrons. Its plant is located 
on a spur track served by defendants, and its equipment 
includes stock pens and one chute for unloading live 
stock from single-deck cars into its yards. The commis- 
sion company conducts a live stock commission business 
and also busy and sells live stock on its own account. 
It now uses the facilities of the stockyards company, but 
has made tentative arrangements to lease and use the 
stockyards of the abattoir association. 


The plant known as the Union Stock Yards has been 
defendants’ exclusive live stock depot in Nashville for 
many years. A copy of a contract entered into in 1880 
between defendants and the Union Stock Yards Co. of 
Nashville was introduced in evidence. By the terms of 
this contract the stockyards company agreed to erect and 
maintain a suitable live stock depot, which defendants 
agreed should be their exclusive depot for the receipt 
and delivery of live stock in Nashville. The present Union 
Stock Yards Co. is said to be the successor in interest 
of the stockyards company, with which this contract origi- 
nally was made. It filed an intervening petition and was 
represented by counsel at the hearing and on brief. 


The requirement that all live stock shipped to Nash- 
ville shall be delivered at the Union Stock Yards appears 
to have been rigidly adhered to except in a few instances 
in which deliveries were made at the fair grounds of live 
stock not intended for immediate slaughter, and not for 
purposes connected with the state fair association. It 
is shown, however, that with one exception these devia- . 
tions from the established practice were permitted in order 
to avoid the operation of quarantine regulations which 
required the immediate slaughter of all live stock de- 
livered through the stockyards. All shipments said to 
have been delivered at the fair grounds during the year 
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1915 in contravention of defendants’ rules governing such 
deliveries appear to have been intrastate. There is no 
evidence that defendants uniustly discriminated against 
complainants by delivering such shipments at the fair 
grounds and refusing to deliver interstate shipments of 
live stock under similar circumstances and conditions 
upon the sidetrack of the abattoir association. 

Defendants admit that the Unicon Stock Yards Co. is 
their duly constituted agent, with respect to the loading 
and unloading of live stock, the collection of freight 
charges, the issuance of live stock contracts, and the way- 
billing of shipments. The vice-president of the stock- 
yards company is now and for many years has been en- 
gaged in the live stock business. The superintendent of 
the stockyards company has engaged in the live stock 
business to a limited extent during the period of his 
service as superintendent, but he has not been so engaged 
since November, 1914. The transportation records kept 
by the stockyards company, showing the kind, quantity, 
point of origin, disposition, etc., of all live stock handled 
through the stockyards, have been readily accessible to 
these officials. The commission company complains that 
the information obtained from such records has been or 
may be used to its disadvantage and contends that it 
should not be compelled to use transportation facilities 
which are owned or controlled by its competitors. De- 
fendants urge that this contention is not worthy of serious 
consideration because the commission company and all 
other live stock dealers engaged in business at the stock- 
yards have been afforded an equal opportunity to examine 
the records and thus to obtain information as to their 
competitors’ business. As was said in Albree vs. B. & M. 
R. R., 23 I. C. C., 308 (The TraMec World, Feb. 17, 1913, 
p. 272), the prohibition contained in section 15 of the act 
against the disclosure by common carriers of information 
concerning the business transactions of their patrons is 
intended to secure to every shipper immunity from a dis- 
closure of his business at the hands of a common carrier. 
Obviously, the mere absence of injury to complainants 
does not excuse defendants’ failure to require their agent 
to conform to the requirements of the law. 

The plant of the abattoir association is about 2% miles 
from where the stockyards were located at the time of 
the nearing herein in November, 1915. New stockyards 
were then being constructed, and it was said that they 
would be completed within 30 days. The new yards are 
situated on the same spur track as the plant of the abat- 
toir association about 1% miles from the abattoir 
and approximately the same distance from defendants’ 
break-up yards. Testimony was offered on behalf of com- 
plainants to the effect that the driving of live stock from 
the stockyards to the abattoir causes a shrinkage in the 
weight of the animals, unfits them for immediate slaughter, 
entails expense upon the owner, and constitutes a source 
of danger to pedestrians. Certain patrons of the abattoir 
association testified that they would prefer to pay de- 
fendants a reasonable charge for switching shipments from 
the stockyards to the abattoir rather than to incur the 
hazard and expense of driving the stock through the 
streets. The cost of driving a drove of cattle or hogs 
from the stockyards to the abattoir, which is borne by 
the owner and not by complainants, is said to range from 
50 cents to $3 and to average about $1.50 or $2. It ap- 
pears, however, that but a very small portion of the live 
stock slaughtered by the abattoir association passes 
through the stockyards, and that in no instances do the 
patrons of the abattoir association receive carload con- 
signments. Their stock is purchased in small lots after 
its arrival at the stockyards. A switching service on such 
stock would, therefore, be an intrastate movement. It 
further appears that a very small proportion of the live 
stock consigned to the Nashville market originates at 
interstate points. The record indicates that during the 
year ended Oct. 1, 1915, 97 per cent or more of the ship- 
ments were intrastate. It is said, however, that ‘from 
60 to 65 per cent of the live stock received at Nashville 
eventually is shipped to interstate destinations. As noted, 
complainants allege that the charge for the delivery of 
live stock upon the siding of the abattoir association is 
unjust and unreasonable, but the record discloses that 
no charge for that service is published in defendants’ 
tariffs, and that except in a few instances where, as an 
accommodation, shipments were switched from the stock- 
yards to the plant of the abattoir association on account 
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of quarantine regulations or the crippled condition of the 
stock defendants have not received or delivered live stock 
at that plant. 


Defendants assert that traffic and operating conditions 
necessitate the maintenance of a single live stock depot in 
Nashville, and that should they be required to receive 
or deliver live stock at any place except the stockyards 
it would materially increase the expense of handling this 
class of traffic and make it difficult for them to comply 
with the quarantine- regulations, the laws relating to the 
disinfection of stock cars, and the unloading of live stock 
for food, rest, and water, or to supervise properly the 
loading and unloading for the purpose of protecting them- 
selves against unreasonable claims for damage in transit. 

These contentions are denied by complainants, who as- 
sert that the duty to comply with the quarantine regula- 
tions and other laws relating to the handling of live stock 
rests primarily upon shippers and that defendants are 
under no obligation to transport live stock unless it is 
shown that the requirements of the law have been ob- 
served. Complainants also contend that the receipt and 
delivery of live stock at the plant of the abattoir asso- 
ciation would involve but little additional trouble or ex- 
pense, inasmuch as the plant is located on the same spur 
track as the new stockyards and is only about 1 mile 
further from defendants’ break-up yards. They urge that 
in no event would the difficulty and expense be greater 
in the case of live stock than in the case of dead freight, 
which, under the provisions of defendants’ tariffs, is de- 
livered at the plant of the abattoir association without 
additional charge. 


Defendants contend that merely because they receive 
and deliver interstate shipments of dead freight on the 
sidetrack of the abattoir association, they are under no 
obligation to receive and deliver interstate shipments of 
live stock at that point. A decision of the Supreme Court 
of the state of Tennessee and certain decisions of the 
federal courts are relied upon as supporting this conten- 
tion. It appears that in June, 1914, complainants herein 
filed a bill in the chancery court of Davidson county, 
Tennessee, in which many of the allegations were sub- 
stantially the same as those contained in the instant com- 
plaint, and asked that defendants be required to deliver 
intrastate shipments of live stock on the sidetracks of the 
abattoir association. The case was submitted on the plead- 
ings and the court decreed the relief asked. Upon appeal 
to the Court of Civil Appeals it was held that as questions 
of fact were involved which had not been admitted in 
defendants’ answers, the trial court had erred in entering 
such a decree, and the case was remanded for the taking 
of testimony and disposition in the usual way. The de- 
cision of the Court of Civil Appeals was affirmed upon 
complainants’ appeal to the Supreme Court of the state. 
In announcing its decision, the Supreme Court said: 

In the making of such deliveries the railway companies would 
be onerated with the consequences due to the hazard to live 
stock in the jars and lurches incident to the numerous move- 
ments of the cars in their being placed on spur tracks used 
by such offerers. The stock would have to remain on board 
cars during the delay incident to the switching operations, a 
matter affecting their being fed and watered. Further, there 
are regulations of the federal and state governments requiring 
live stock under certain conditions to be inspected and quar- 
antined, and under other conditions to be treated by being 
dipped for protection against certain diseases; and facilities 
for all such required purposes could not reasonably be fur- 
nished at many loading places in the same city. 

The fact that inanimate or dead freight may be required to 
be delivered to customers on the spur tracks at their plants 
is no sufficient reason for a like rule being applied to live stock. 
The above considerations afford the refutation, not to mention 
the difference in the duty of the carrier in reference to the 
two kinds of freight long recognized by the law. 


The decisions of the federal courts relied upon by de- 
fendants, and also cited in the decision of the Supreme 
Court of Tennessee, are those in Covington Stockyards 
Co. vs. Keith, 139 U. S., 128; Butchers’ & Drovers’ Stock- 
yards Co. vs. Louisville & N. R. Co., 67 Fed., 35; Central 
Stockyards Co. vs. Louisville, etc., Ry. Co., 192 U. S., 568. 
In each of these cases it was sought to compel a carrier 
which had employed a stockyards company to supply the 
requisite facilities for the receipt and delivery .of live 
stock to receive and deliver live stock at another stock- 
yards in the same city, but the questions primarily involved 
related to the furnishing of facilities which the carrier was 
under obligation to the public to furnish and the ‘inter- 
change of traffic with a connecting line. Those decisions, 
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rendered before the Commission was invested with -juris- 
diction over “all matters relating to or connected with 
the receiving, handling, transferring, storing and delivery 
of property,” cannot be said to limit our power to direct 
the removal of unjust discrimination or to prescribe rea- 
sonable rules and practices. In Baltimore Butchers’ Live 
Stock Co. vs. P., B. & W. R. R. Co., 20 I. C. C., 124 (The 
Traffic World, Feb. 25, 1911, p. 292), they were held not 
to apply to a situation similar in principle to that involved 
in the instant cases. In that case we said: 

No physical obstacles to the delivery of live stock at the 
yards are shown to exist. No operative problems need to be 
solved by the railroad officials before such deliveries can be 
made. The sole reasons shown in the record for refusal on the 
part of the defendants to deliver live stock at complainants’ 
yards are the alleged advantages to the general live-stock 
market at Baltimore arising from the centralizing of the busi- 
ness and the provision in the contract with the Union Stock 
Yards Co., under which it is agreed that the yards of that 
company shall be the exclusive live-stock depots. * * * The 
railroads defendant may not make contracts which abrogate 
the act to regulate commerce. They may not refuse because 
of their own contract to furnish a delivery that is reasonable 
upon tracks which they use as a terminal for these shippers; 
they may not discriminate as between commodities in the 
delivery which they give where no reason exists for such dis- 
crimination excepting the presence of a contract made with a 
private corporation, as in this case. 


We have here, however, substantially different facts, 
circumstances and conditions. It is strongly urged that 
to grant complainants’ prayer would entail loss of effi- 
ciency, prevent proper economy in handling shipments, 
involve additional expense to defendants, and subject them 
to increased loss and damage claims and penalties. 

The plant of the abattoir association is equipped, as 
stated, with facilities for the receipt and delivery of live 
stock in single-deck cars, and the questions to be deter- 
mined are whether or not, under the conditions existing 
at Nashville, defendants’ refusal to furnish service to and 
from complainants’ plant is unreasonable or unjustly dis- 
criminatory. It is clear that the receipt and delivery of 


live stock at the stockyards is less expensive to defend- 
ants and makes compliance with the various state and 
federal regulations governing the inspection, disinfection, 
quarantine, loading and unloading, feeding, watering and 
caring for the stock more certain and less onerous than 


would be the case were they required to receive and 
deliver it at additional points within the switching limits 
of Nashville. There is no allegation or proof that the 
facilities of the stockyards company are inadequate or 
that any charge is made for the use of its facilities if the 
live stock is removed by the shipper within a reasonable 
time. The facilities of the abattoir association are much 
inferior to those of the Union Stock Yards. As has been 
seen, the patrons of the abattoir association do not in any 
instance receive live stock in carload lots. It does not 
appear that the driving of live stock from the stockyards 
to the abattoir is attended with unreasonable expense to 
complainants or with serious risk of injury to the live 
stock or to pedestrians. 

The fact that a carrier has entered into a contract to 
make a particular stockyards its sole terminal for delivery 
and receipt of live stock cannot be controlling. Such a 
contract, in common with all other private contracts, 
must be disregarded if in any way it transgresses or con- 
flicts with any provision of the act. It is a matter of 
common knowledge that in many places live stock is 
delivered and received at two or more stockyards in the 
same city. No rule of universal application can be laid 
down. Each case must be determined according to the 
facts, circumstances and conditions presented. The in- 
terests of the public, or of a substantial part of the public, 
served by the carrier must be duly considered. There is 
here no showing that public necessity or convenience 
would be served or promoted by requiring the establish- 
ment of a second live stock terminal in Nashville. 

Upon all of the facts of record we find that defendants’ 
regulations and practices governing the delivery of live 
stock in Nashville are not shown to be unreasonable or 
unjustly discriminatory. 

The Louisville & Nashville Railroad Co. will be expected 
to promptly take such steps as may be necessary to bring 
into conformity with the requirements of the law the 
conduct of its agent, the stockyards company, and to pub- 
lish and file a tariff rule respecting delivery and receipt 
of shipments of live stock at Nashville which will clearly 
differentiate the method of handling this traffic from that 
of handling other carload traffic. 
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The complaint will be dismissed, and the order of sus- 
pension will be vacated as of July 25, 1916. 


HARLAN, Commissioner, concurring: 

I concur in the finding by the majority that no public 
necessity has been shown upon this record for a second 
live stock terminal at Nashville; but, going further, I am 
also of the opinion that the defendant carriers should not 
be required to extend their Nashville rates beyond their 
own live stock depot at that point. The complainants, 
however, are not requesting the defendant carriers to 
establish and maintain at Nashville two separate depots 
or yards for the unloading and delivery of live stock. 
They point out that their abattoir plant offers the same 
facilities and services incident to the unloading and yard- 
ing of live stock as are offered by the defendant carriers 
at their general live stock depot, and they ask only that 
the defendant carriers shall be required to place cars 
containing live stock on the abattoir tracks. These tracks 
are public facilities and the record does not show that 
any operating disabilities exist that would make a switch- 
ing service over them unduly onerous. As stated in the 
report, certain patrons of the abattoir association would 
prefer to pay a reasonable charge for the switching serv- 
ice, rather than incur the hazard and expense of driving 
the stock through the streets. Upon the broad principle 
that the terminals of a carrier should be kept open for 
the use and convenience of the shipping public, so far 
as that is practical, I am of the opinion that when shippers 
stand ready to pay a reasonable charge therefor the de- 
fendants should be required to perform on their interstate 
live stock shipments the switching service desired. 


McCHORD, Commissioner, dissenting: 

I am unable to agree with the conclusions reached by 
the majority report in denying the relief sought. It is 
said therein: 

There is here no showing that public necessity or con- 
venience would be served or promoted by requiring the estab- 
lishment of a second live-stock terminal in ‘Nashville. 

The finding so set forth is the real basis of the decision 
in this case, for which I find no warrant in the record. 
There is no issue here of the advisability or necessity of 
establishing a second live stock terminal in Nashville. 
It is not desired to establish another live stock terminal. 
The complainant seeks to require a carrier to make in- 
dustry delivery of carload live stock at a plant located 
on a spur track of the defendant within its defined switch- 
ing limits. It appears that the defendant does make car- 
load deliveries of other freight on said sidetrack. Public 
necessity or convenience is not an issue raised on this 
record. The question is solely one of private rights under 
the Act to regulate commerce. 

In Baltimore Butchers’ Live Stock Co. vs. P., B. & W. 
R. R. Co., 20 I. C. C., 124, cited in the majority report, 
the identical issue was raised, and the Commission re- 
quired the railroad to make industry deliveries of carload 
live stock. Not only are the two cases identical in prin- 
ciple, but they are identical in fact. The same contentions 
were made by the carriers in that case with respect to 
efficiency and economy of operation and loss and damage 
claims and penalties, etc., as are advanced in this case, 
and likewise the quarantine regulations prominently re- 
ferred to in the majority report were in effect at the time 
of the consideration of the Baltimore case and cannot be 
taken, therefore, as changed conditions warranting a dif- 
ferent decision in this case from the holding in the Balti- 
more case. It would be hard to find two cases independ- 
ently tried more nearly parallel in principle and fact. The 
majority opinion does not disagree with the decision in 
the Baltimore case. I can see no difference between the 
two cases, and being of the opinion that the Baltimore 
case was right, I am unable to agree to denial of the relief 
sought in this case. 


ASHTABULA-PORT MAITLAND CAR- 


FERRY SERVICE 


CASE NO. 8898 (40 1. C. C., 143-145) 
Submitted June 13, 1916. Opinion No. 8784. 

Upon application of the Michigan Central R. R. Co. under the 
provisions of Section 5 of the Act to regulate commerce, as 
amended by the Panama Canal act, to institute a boat-line 
service between Ashtabula, Ohio, a south bank port on Lake 
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Erie, and Port Maitland, Ontario, a north bank port on said 
lake, in which said petitioner will have an interest, Held: 

1. Ashtabula Car Ferry May Compete With New York Central 
Rail Lines.—That by reason of the interownership of stock 
existing between the several railroads here involved, which 
furnish an all-rail route between the ports mentioned via 
which joint through rates are applicable, it is possible for the 
petitioner as a party to such through routes to compete 
with the proposed boat line in which it will have an inter- 
est within the meaning of the act. 

2. Operation, However, in the Interest of the Public.—Upon the 
facts of record the proposed boat-line service will be in the 
public interest and of advantage to the convenience and 
commerce of the people and will neither exclude, prevent, 
nor reduce competition on the route by water under con- 
sideration, if properly operated. 





Henry Russell for Toronto, Hamilton & BuZalo Ry. Co. 


McCHORD, Commissioner: 

This is an application by the Michigan Central Railroad 
Co., under the provisions of section 5 of the Act to regu- 
late commerce, as amended by the Panama Canal act, to 
institute a car-ferry service between Ashtabula, O., on 
the south bank of Lake Erie, and Port Maitland, Ont., 
on the north bank of said lake. 

The Toronto, Hamilton & Buffalo Railway Co., a sub- 
sidiary of the petitioner, has purchased a car ferry with 
a capacity of 30 loaded freight cars of 50 tons each, at 
a cost of $385,000. This railroad is also extending its line 
from Dunnville to Port Maitland, at which point necessary 
slip docks are also under construction. This extension of 
the dock facilities will be completed in July, 1916, and 
the car ferry will be delivered by its builders at about the 
same time. It is desired to institute a car-ferry service 
at once between the Toronto, Hamilton & Buffalo via 
Port Maitland and Ashtabula, connecting with the New 
York Central at said south bank port. 

A corporation will be organized under the laws of the 
state of Ohio which will take over and operate the car 
ferry. All the stock of this corporation will be owned 
or held in the interest of the Toronto, Hamilton & Buffalo 
Railway Co. 

The petitioner holds 17.9 per cent of the stock of the 
Toronto, Hamilton & Buffalo; 17.9 per cent is held by the 
Canada Southern Railway Co., and the petitioner in turn 
owns 51 per cent of the stock of the Canada Southern; 
27.1 per cent is held by the Canadian Pacific Railway 
Co.; 37.1 per cent is held by the New York Central, which 
also owns approximately 90 per cent of the stock of the 
petitioner. 

The Toronto, Hamilton & Buffalo connects with the peti- 
tioner at Welland, and the petitioner has a line extending 
from Welland to Buffalo. The New York Central has a 
line from Buffalo to Ashtabula. The Toronto, Hamilton 
& Buffalo publishes joint through rates from points on 
its line to destinations on the New York Central via the 
all-rail route indicated. The petitioner, as a party to this 
through route, participates in the joint rates so published. 
There is, therefore, a possibility of competition estab- 
lished between the interested railroads and the boat line 
which they seek to inaugurate. 


It appears, however, that the car-ferry service proposed 
will greatly expedite the movements of freight from points 
adjacent to the south and north banks of Lake Erie and 
the territory tributary thereto, and relieve by so much 
the congestion at the Niagara frontier. Under normal 
conditions it is shown that it takes at least three days 
to get freight cars through the Buffalo terminals and a 
further delay is encountered in getting across the interna- 
tional bridge, which is a one-track structure, furnishing 
the only channel of rail transportation in that locality 
between the United States and Canada, and is, therefore, 
in great demand for passenger as well as freight traffic. 
The transportation of freight between the two ports all 
rail under the most favorable conditions can only be ac- 
complished in six or seven days, whereas via the proposed 
cear-ferry service the maximum time required will be eight 
hours. The cost of the service by ferry, it is said, will 
be less than half of the cost by rail. While the ferry 
will use the New York Central docks at Ashtabula, it 
will not be under exclusive contract with that road and 
is open to arrangement with any other road at that port 
desiring to use its across-lake service for the purpose of 
getting traffic up to Port Maitland. 

Since this is a new service, it could not be said that in 
its inauguration it would have the effect of exoWdng, 
preventing or reducing competition, but these ends might 
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be accomplished by improper methods of operation. This 
contingency is within the purview of the act and if such 
a result should be effected, the attention of the Commis- 
sion may be directed thereto upon subsequent proceedings. 

From a consideration of the facts and circumstances 
here shown the Commission is of opinion and finds that 
the proposed specified service by water will be in the in- 
terest of the public and of advantage to the convenience 
and commerce of the people, and that it will neither ex- 
clude, prevent, nor reduce competition on the route by 
water under consideration, if properly operated. The cor- 
poration to be organized for the purpose of operating the 
car ferry will be expected to file its tariffs stating its 
charges for the service which it holds itself out to the 
public to perform. These tariffs should be filed in ac- 
cordance with the provisions of the act to become effective 
not less than five days after such filing. An order will 
be entered accordingly. 


COAL AND COKE FROM BON AIR, 
TENN., AND OTHER POINTS 


Il. AND S. NO. 724 (40 I. C. C., 180-184) 


Submitted April 17, 1916. Opinion No. 3796. 


Over the protest of the Southern Ry. Co., but acting under its 
concurrence, the Nashville, Chattanooga & St. Louis Ry. 
reduced rates on bituminous coal from its Tennessee mines 
to Southern Ry. stations in Georgia and changed the re- 
lationship between said mines and the Southern Tennes- 
see’s mines. The Southern withdrew its concurrence in 
such rates, necessitating their cancellation. The resulting 
combination rates held not to have been justified, but the 
Southern found to have justified increased rates in the 
amounts of those in effect prior to the reduction referred to. 





Claudian B. Northrop and Alex. M. Bull for Southern Ry. Co.; 
Francis B. James for Southern Appalachian Coal Operators’ 
Assn., intervener; J. N. Sharp for Stearns Coal and Lumber 
Co.; William Nixon for Bushy Mountain Coal Mines; Sizer, 
Chambliss & Chamblish for Bon Air Coal and Iron Co. and 
other protestants. 


CLEMENTS, Commissioner: 

Following a disagreement between the Nashville, Chat- 
tanooga & St. Louis and Southern railways as to the 
amount of joint rates on bituminous coal from mines in 
Tennessee on the former to destinations in Georgia, a 
tariff was filed canceling the joint rates in effect from 
the mines in question to destinations in Georgia on the 
Southern Railway and providing that joint rates to other 
Georgia points will not apply in connection with the 
Southern Railway. The operation of the tariff is sus- 
pended, by appropriate orders, until Aug. 4, 1916. 

The mines referred to at the hearing are embraced in 
the Whiteside, Whitwell, Tracy City and Bon Air groups. 
Most of them are on branch lines and circuitous hauls 
are necessary. The distances to Chattanooga, Tenn., tak- 
ing a representative point in each group, are 14 miles 
from Whiteside, 52 miles from Whitwell, 85 miles from 
Tracy City, and 151 miles from Bon Air. Atlanta, Ga., 
is the principal junction for the interchange of this coal 
traffic. The other junctions are Chattanooga and Rome 
and Dalton, Ga. Rates and differentials are stated in 
cents per net ton. 

For more than twenty years prior to Sept. 2, 1914, the 
rates from the Whiteside group to destinations in Georgia 
were either the same as from Birmingham, Ala., or 15 
cents under Bon Air, whichever’ made lower. The rates 
from Bon Air were the same as the Southern Railway 
carried from its Coal Creek group, and Tracy City and 
Whitwell were made 5 and 10 cents, respectively, under 
those rates. Coal Creek takes rates differentials higher 
than Birmingham. Effective Sept. 2, 1914, the alternate 
basis from Whiteside was discontinued and rates there- 
from were made uniformly 15 cents under Bon Air. Effec- 
tive April 17, 1915, the Nashville, Chattanooga & St. 
Louis, over the objection of the Southern, but acting under 
the latter’s concurrence, made certain reductions from 
its mines to destination in Georgia. Its purpose was to 
divorce its mines from any relationship with Coal Creek 
and to substitute a relationship with Birmingham, the 
basis adopted being to make rates from Whiteside tu 
points within approximately the same distance from Chat- 
tanooga and Birmingham the same as from Birmingham 
but not higher than from the lowest rated mine on the 
Cincinnati, New Orleans & Texas Pacific, which happens 
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to be Rathburn, Tenn., and to make Whitwell and Tracy 
City 5 cents, and Bon Air 10 cents over Whiteside. The 
rates from Rathburn to Georgia destinations, it appears, 
are in no case lower than those applicable from Birming- 
ham. To a majority of the Southern’s stations in Georgia, 
Coal Creek rates are 15 cents higher than those from 
Birmingham, and consequently the reduction from Bon 
Air and Tracy City amounted to 5 cents per ton. This 
made Bon Air 5 cents and Tracy City 10 cents under Coal 
Creek. To a few points the reductions were very much 
greater. The rates to Columbus and Albany, for instance, 
were reduced 33 and 35 cents, respectively. No general 
change was made in the relation of Whiteside and Whit- 
well to Coal Creek, although certain of the rates from 
the former two groups were reduced. The Southern made 
repeated requests, without avail, upon the Nashville, Chat- 
tanooga & St. Louis to cancel the reduced rates on the 
ground that they were unduly low and prejudiced mines 
on its own lines, and finally withdrew its concurrence 
therein. Following this the suspended tariff was filed. 

Throughout the hearing the relationship between Bon 
Air and Coal Creek was referred to as typical of the 
adjustment and will be so treated herein. 

Neither of the respondents attempts to justify the as- 
sessment on this coal traffic of charges based on a com- 
bination of intermediate rates. The Southern contends 
for the restoration of the former relationship between Bon 
Air and Coal Creek by an increase in the Bon Air rates 
to the basis in effect prior to April 17, 1915, and in this 
has the support of its operators at Coal Creek. The Bon 
Air and Tracy City operators, to whose pressure upon 
the Nashville, Chattanooga & St. Louis is due the reduc- 
tion which resulted in the cancellation of joint rates, 
testified in support of the contention that the reduced 
rates from their mines should be continued in effect. 

The coal mined at Bon Air is almost entirely steam coal 
and is competitive with Coal Creek steam coal. Prac- 
tically none of the Bon Air coal has ever sold in Georgia 
for other than railroad fuel purposes. Prior to about 1909 
considerable of it was sold to certain of the Georgia rail- 
roads, but since then these contracts have been lost to 
other mines reaching this territory by new or extended 
lines of the Louisville & Nashville, Carolina, Clinchfield 
& Ohio, and Virginia & Southwestern railways, prin- 
cipally of the Louisville & Nashville from southeastern 
Kentucky and eastern Tennessee. Although none of the 
Louisville & Nashville mines had rates lower than 5 or 
10 cents over Coal Creek, and therefore over the former 
rates from Bon Air, they were nevertheless able, owing 
to newer operations, thicker veins, and lower cost of pro- 
duction,.to undersell Bon Air. 


The attitude of the Nashville, Chattanooga & St. Louis 
is not that its former rates from Bon Air were too high; 
it specifically asserts that they were reasonably and ab- 
normally low. Its position is that in order to afford its 
operators an outlet for their coal in this territory, which 
they do not now have, it has a right to reduce its rates, 
even over the protest of its necessary connection, the 
Southern, provided it does not go below the cost of the 
service of trafisportation or require the Southern to accept 
lower divisions than the latter received under the old 
rates. It asserts that the reduced rates yield the cost of 
this service and something in addition. Its general freight 
agent testified that— 

* * * JT have no quarrel whatever with the Coal Creek 
adjustment. If there was a comparable condition of affairs as 
between our mines and mines in the Coal Creek district, I 
would heartily subscribe to that adjustment. The Coal Creek 
adjustment per se is a reasonable adjustment. It is not any- 
thing that ought not to be—considered strictly from the stand- 
point of a theoretical rate adjustment, there is no quarrel with 
it. But it goes, with us, beyond a theoretical rate adjustment, 
beyond a paper adjustment, and we are determined, if we can 
without losing money on the operation, to put these people into 
that section southeast of Atlanta, and we are going to do it if 
we can; and we will do it whether our connections concur or 
not. 


The Southern contends that the departure from the 
former relationship subjects its own operators at Coal 
Creek to undue prejudice and disadvantage, a violation 
of law which it would not be justified in producing vol- 
untarily, and which it should not be compelled to par- 
ticipate in against its will. Both this respondent and its 
operators at Coal Creek state that the competition which 
has excluded the Bon Air coal from these Georgia markets 
has also been felt by operators at Coal Creek. It does 
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not appear to have been felt as strongly at Coal Creek 
as at Bon Air, as Coal Creek steam coal is still sold in 
these markets in considerable quantities; but it does ap- 
pear to have affected equally with Bon Air the output 
of the Southern’s Jellico group, from which there is a 
differential of 10 cents per ton over Coal Creek. The 
vein is thinner and the cost of production higher at Bon 
Air than at Coal Creek, and Bon Air coal is not of as 
high a grade as that mined at Coal Creek, having a greater 
ash content. The record indicates that up to the time 
the case was submitted the Coal Creek operators had not 
been damaged or the Bon Air operators benefited by the 
reduced rates. 

As stated, Atlanta is the principal junction for the inter- 
change of this coal traffic. The distance from Coal Creek 
to Atlanta is 265 miles, 35 miles less than from Bon Air. 
This distance in favor of Coal Creek is the minimum 
difference to points south and east of Atlanta, and to 
points on the Southern beyond Atlanta, coal from Coal 
Creek moves over a one-line route, while an additional 
carrier is necessary on coal from Bon Air. To Atlanta, the 
Coal Creek rate is $1.35 and the rate from Bon Air has 
been reduced from that amount to $1.30. The ton-mile 
earnings to Atlanta on the present rates are 5 mills from 
Coal Creek and 4% mills from Bon Air. 

As we understand it, there is no contention by any 
party, carrier or shipper, that the former rates from Bon 
Air were either unreasonable or that the relationship of 
rates from those and from competing fields was unduly 
discriminatory. 'The contention, in fact, is that although 
the Bon Air rates were the same as the Coal Creek rates, 
differences in distance and the number of carriers being 
disrgarded, Bon Air coal did not sell at Georgia points, 
and the testimony shows that this is due to the quality 
and the cost of mining it. In other words, the Nashville, 
Chattanooga & St. Louis and its shippers did not attempt 
to show any violation of the act in connection with the 
former rates, but merely that the Nashville, Chattanooga 
& St. Louis mines were not able to ship under them, and 
that the reduced rates would not subject the Coal Creek 
mines to undue prejudice and disadvantage or injure the 
Southern. The contention of the Southern, in effect, is 
that it should not be compelled to continue its concurrence 
in rates which it considers unduly prejudicial to its own 
mines except upon a finding by the Commission that the 
former rates, which admittedly are not unreasonable, sub- 
jected the Bon Air and other Nashville, Chattanooga & 
St. Louis mines to undue prejudice and disadvantage. 

The finding in Coal to Kentucky Points, 37 I. C. C., 194 
(The Traffic World, Jan. 8, 1916, p. 65), is not controlling 
of the issues here presented. The proposed cancellation 
of joint rates in that case was the result of an attempt 
by one carrier to force its connection to increase joint 
rates, and thereby to destroy a long existing relationship 
between producing fields, whereas in the present case the 
Southern desired to continue a long existing adjustment, 
leaving dissatisfied shippers to present to this Commission, 
and have a full hearing upon, a complaint of what they 
considered to be a violation of a provision of the act, as 
provided in sections 13 and 15. The question of relation- 
ship would then be directly in issue and could be more 
satisfactorily considered and determined than in a pro- 
ceeding of the present nature. 


Without passing upon the question of the necessity for 
justification by the Southern of an increase to the former 
basis of joint rates decreased over its protest, we are of 
opinion, upon consideration of all of the facts of record, 
including the long maintenance of the parity of rates from 
the Bon Air and Coal Creek mines, and find, that while 
the cancellation of the joint rates has not been justified 
the Southern Railway Co. has justified an increase in 
the rates from Nashville, Chattanooga & St. Louis mines 
to the amounts of the rates in effect prior to April 17, 
1915. The tariff under suspension will be ordered can- 
celed and the respondents required to maintain rates not 
higher than those in effect on April 16, 1915. 


CORRECTION IN DATE 


Through a typographical error, the date of the next hear- 
ing by the Official Classification Committee in New York 
was given, in The Traffic World of July 1, as June 24 in- 
stead of July 18, as it should have been. 





RAILWAY MAIL PAY 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The postoffice appropriation bill is in the hands of 
conferees representing the House and Senate. The 
chances are it will be finally agreed to in substantially 
the form in which it was passed by the Senate on June 
29. Such changes as may be made, it is believed, will 

be of minor character. 


Railway mail pay is the bone of contention between 
the two houses. The House, following the recommenda- 
tion of the postoffice department, agreed to the “space” 
basis system. The fenate ‘struck out the provisions of 
the bill authorizing the postmaster-general to pay on that 
basis, rates not in excess of the maxima therein set forth. 

Being convinced by the arguments of railroad managers 
that that plan contains elements of injustice, the Senate, 
without expressing any opinion of its own, remitted the 
subject to the Interstate Commerce Commission for in- 
vestigation and report. At the same time it empowered 
that body to conduct a real investigation, by requiring the 
postmaster-general and his department to produce docu- 
ments and papers in the same way as if he were a com- 
plainant before the Commission. The provisions of the 
bill defining the duty and power of the Commission re- 
quire the following: 





A thorough investigation into the justice and reasonableness 
of existing railway mail pay, of the practices and regulations 
of the postoffice department ‘‘in respect thereto and in regard 
to the service required to be performed therefor.” 

To hold hearings and thoroughly investigate the so-called 
space plan and the so-called weight plan of railway mail pay, 
and any combination of the two and any other plan that may seem 
to afford an accurate and fair basis for determining what com- 
pensation would be just and reasonable to both the government 
and the railroads. 

That the Commission shall not only conduct an investigation 
but it shall hold hearings and thoroughly investigate the ques- 
tion of what pay should be allowed under whatever system is 
suggested or adopted; that it shall conduct and conclude the 
investigation and report to Congress as soon as possible. 


While all that is as the railroads suggested, the Com- 
mission would receive still greater power. It is authorized 
and directed, every time the postmaster-general thinks it 
desirable to change the parcel post classification, the 
weight limit, rates of postage, zone boundaries or condi- 
tions of mailability, to hold hearings on the subject for 
the purpose of determining whether such proposed change 
or changes “will promote the parcel post service to the pub- 
lic and insure the receipt of revenue from such service 
adequate to pay the cost thereof.” 

The inference drawn from the language of the bill on 
that point is that unless the Interstate Commerce Com- 
mission approves a change or changes, it or they shall not 
become effective. But it is not so clear as that. On the 
contrary, the presumed veto of the Commission is con- 
tained in a proviso, reading as follows: “Provided, how- 
ever, That before any change is hereafter made in weight 
limit, rates of postage, or zone or zones, by the postmaster- 
general, the proposed change shall be approved by the 
Interstate Commerce Commission, which is hereby directed 
to hold hearings and to make a thorough and independent 
investigation of the question for the purpose of determining 
whether such proposed change will promote the parcel post 
service to the public and insure the receipt of revenue 
from such service adequate to pay the cost thereof.” 

There was a provision of that kind in the original parcel 
post law. The Commission refused to construe it as a 
mandate requiring it to pass on the reasonableness of 
the rates, rules, regulations or practices of the postmaster- 
general. It gave a pro forma approval to a number of 
changes proposed by him, finally announcing that it con- 
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strued the act so as practically to require it to give ap- 
proval without investigation; in other words, that nothing 
was required of it other than a rubber-stamping of what- 
ever the postmaster-general might propose. 

The investigation ordered in respect of the plan for 
railway mail pay is to be under all the powers, except 
final order, granted by the Act to regulate commerce. 
It is believed, however, in view of the fight the railroads 
have made to have the postmaster-general placed in the 
position of an ordinary shipper in respect of the question 
of how much he shall pay for the service required of 
the railroads, the Commission will interpret the proviso 
respecting the parcel post to mean that it shall not give 
its approval unless the postmaster-general convinces it 
that the proposed change should be made. Such a con- 
struction would bring the whole subject of parcel post 
rates and rules under the control of the Commission, sub- 
ject, however, to the limitation that the rate need be no 
more than to pay the cost of the service, if it will pro- 
mote the object for which the parcel post system was 
established. 

Postmaster-General Burleson, notwithstanding the Sen- 
ate’s desire to obtain the opinion of the Commission on a 
subject about which it is supposed to know a great deal 
more than he, is conducting a propaganda in favor of his 
method. For that purpose he is using the departmental 
press agent, called the bureat: of information, to put his 
views before the public, instead of holding them for 
presentation to the Commission. 


Burleson Cites Canadian Roads. 

Postmaster-General Burleson, in a story prepared by his 
bureau of information, assumes that because the Canadian 
Pacific has asked the Canadian postmaster-general to ap- 
ply space basis rates for railway mail pay proposed for 
American railroads, to the Canadian Pacific, the Burleson 
space basis pay must be just and reasonable to American 
railroads. Mr. Burleson gave out a report July 3, which 
purports to be a summary of a report made to him by 
“United States postal experts who visited Canada to in- 
vestigate the subject of railway mail pay.” The experts 
are C. H. McBride, superintendent of the division of rail- 
way adjustments, and Joe P. Johnston, general superin- 
tendent of the Railway Mail Service. : 


The report, it is believed, carries on its face a con- 
demnation of the Burleson plan by quoting what the Cana- 
dian Pacific said to the Canadian postmaster-general. 
After telling the Canacian postmaster-general that Ameri- 
can railroads are unanimously opposed to» the Burleson 
space basis of pay, the Canadian Pacific said: 


“Although they are opposing the adoption of these rates, 
we feel we can reasonably accept them at this time, 
owing to the radical difference in the weight limit of the 
parcel post which, in the United States is 50 pounds as 
compared with 11 pounds in Canada.” 

That sentence, it is suggested, destroys the argument 
sought to be made by Mr. Burleson. The American rail- 
roads began their fight against the railway mail rates 
wnen they were asked to carry the extra parcel post mail, 
with its weight limit of 50 pounds. The Canadians feel 
they can afford to accept the Burleson rates, made with 
a view to having fifty-pound packages carried, because 
iaey need carry no package weighing more than eleven 
pounds. 

If the Burleson report of the investigation of Canadian 
service is ever placed before: the Commission, it is be- 
lieved, some Commissioner will ask Messrs. McBride and 
Johnston whether, during the course of their inquiry, they 
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ever asked the Canadian Pacific if it would have asked 
for the proposed American rates if the Canadian law 
allowed fifty-pound packages to be carried in their parcel 
post. They will also probably be asked, whether they 
made inquiries enough to satisfy themselves that there 
is such a similarity of conditions surrounaing mail trans- 
portation in the two countries as to warrant identical 
rates. Such questions would be put to Americans who 
undertoook to prove anything with regard to American 
charges by citing Canadian rates. The Burleson an- 
nouncement with regard to the excursion into Canada is 
as follows: 


“In a report to the postmaster-general, United States 
postal experts who visited Canada to investigate the sub- 
ject show that the space method of paying the railroads 
for carrying the mails is in successful “operation in that 
country. It is brought out that the Canadian railroads 
are carrying mail on the space basis at rates much lower 
than are proposed in the legislation now pending in Con- 
gress which seeks to apply the space basis in this country. 

“The Grand Trunk Railroad, one of the largest oper- 
ating in Canada, has petitioned the Canadian Post Office 
Department for the adoption in Canada of the scale of 
rates contained in the mail pay section of the post office 
appropriation bill as passed by the House of Representa- 
tives. 


“The Canadian Pacific has proposed to the Canadian 
authorities a scale of rates formulated upon the plan 
followed by the House of Representatives in the post office 
bill. 


“Both the Grand Trunk and the Canadian Pacific oper- 
ate in the United States also. In a formal petition to the 
postmaster-general of Canada, the Grand Trunk, after 
setting forth the rates proposed for adoption in the United 
States, says: 


“*The railways of the United States are unanimous in 
their opposition to the adoption of these rates, which 
they consider unfair and a radical departure from the rates 
heretofore paid them for mail service. Although they 
are opposing the adoption of these rates, we feel we can 
reasonably accept them at this time, owing to the radical 
difference in the weight limit of the parcel post, which 
in the United States is fifty pounds, as compared with 
eleven pounds in Canada.’ 


“The investigation of the space method in Canada was 
made by C. H. McBride, superintendent of the division 
of railway adjustments, and Joe P. Johnston, general 
superintendent of the Railway- Mail service, both of whom 
are recognized authorities upon American postal matters. 
In their report they say, concerning the operation of the 
new system in Canada, which went into effect Feb. 1, 1914: 


The space basis of payment has now been in operation for 
more than two years and the administration of the service 
under the new conditions has been eminently successful and 
satisfactory. The officials in charge of the service testify that 
the system provides a simple, practicable and equitable method 
of determining the payments to be made to railroads for the 
carriage of the mails. The change to the new plan was ac- 
complished naturally and without friction and the fluctuations 
in the service are taken care of automatically and without diffi- 
culty. One point in favor of the space basis strongly empha- 
sized by the government officers is that it provides compensa- 
tion for the service rendered, neither more nor less, recognizes 
additional service by additional payments, and gives the post- 
office department better control over the service than formerly. 
The government is entirely satisfied with the system and does 
not contemplate any change therein, although recognizing a 
possible need for a revision of the rates as conditions govern- 
ing the performance of the service change. 


“The report of Messrs. McBride and Johnston makes 
a comparison of the rates per car-mile proposed by the 
House of Representatives for compensating the railroads 
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under the space basis in this country and of the rates 
row paid in Canada, as follows: 


Rates 

per car 

mile em- 

braced in 

H. R. 10484. 
$0.2 


Rates 
per car 
mile now 
paid in 
Canada. 


Size, 


Unit of service. feet. 
0 


Full R. P. O. car 
Apt. car 
Apt. car 
EO a Ee eee 
Closed pouch 
Closed pouch 
Closed pouch 
Closed pouch 

“In addition, the pending legislation proposes to pay 
the United States railroads extra allowances for ‘initial 
and terminal charges per trip,’ which will serve to in- 
crease the car-mile rates according to the length of the 
car runs. No such additional allowances are made iu 


Canada.” 


HEARING ON SHEPPARD BILL 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

In a broad way of speaking, the fight over the question 
as to whether or not there shall be only one regulating 
body to say what rates railroads shall make, was begun 
in the Senate committee on interstate commerce June 
30. Senator Cummins of Iowa on that day announced 
his opposition to the plank in the Republican platform 
calling for a unified control in the hands of the Interstate 
Commerce Commission. Therefore at least one leading 
Republican, on that particular matter, will occupy the 
position Democrats are supposed to take when a question 
of states’ rights is raised. , 

Wylie M. Barrow, attorney-general of Louisiana, a Dem- 
ocrat, said he did not favor the proposal of the Republican 
conventicn, but nevertheless he opposed the bill intro- 
duced by Senator Sheppard of Texas, the purpose of which 
is to make it impossible for the federal Commission to 
enforce an order requiring a railroad to remove a dis- 
crimination, the effect of which would be the striking 
down of a state-made rate. 

Senator Newlands, author of the resolution providing 
for an investigation of regulation as now practiced with 
a view to determining whether it is the best that could 
be devised, did not announce any views on the subject. 
But it was inferred from his bearing and the few ques- 
tions he asked, that if forced to choose between one 
control and the dual control now existing, he would favor 
putting all rate questions into the hands of the federal 
body. He is a Democrat. 

The hearing was nothing more than a rehashing of the 
Shreveport case, because the Sheppard bill, S. 5242, is 
intended to make it impossible for the federal Commis- 
sion to enforce its order requiring the railroads to remove 
the discrimination against the Louisiana city by raising 
their Texas rates, because no other method is possible. 
Luther M. Walter, attorney for the Shreveport interests 
from the inception of the case, asserted that, under the 
Supreme Court’s Shreveport opinion, written by Justice 
Hughes, the Commission has power to change state rates 
so as to prevent discrimination. 

“Then what is the use of the plank in the Republican 
platform?” asked Senator Brandegee of Connecticut, a 
Republican, who takes a deep interest in the work of the 
interstate commerce committee. 

It was noted that the Democratic members of the com- 
mittee tock no part in the discussion. In fact, they did 
not remain at the hearing more than a few minutes at 
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a time. Whether their abstention was due to a desire 
to keep. out of the question or merely evidence of indif- 
ference did not appear. 

Commissioner Mayfield, of the Texas body, who has long 
been recognized as the controlling force in it, was present. 
That the Texas commission is the author of the Shep- 
pard bill was admitted. Commissioner Williams got credit 
for it, inasmuch as he persuaded the National Association 
of Railroad Commissioners to adopt it at its annual meet- 
ing in 1914. The Sheppard bill says “that nothing in this 
act (Act to regulate commerce) nor the exercise of an 
authority by the Interstate Commerce Commission by 
virtue thereof shall absolve any railroad or other common 
carrier from obeying any rate, rule, regulation or practice 
of any state with respect to the transportation of passen- 
gers or property, or the receiving, delivery, storage, or 
handling of property wholly within one state and not 
shipped to or from a foreign country, from or to any 
state or territory, as aforesaid, unless and until such 
common carrier shall have secured the judgment of a 
court of competent jurisdiction holding such rate, rule, 
regulation or practice imposed as aforesaid, to be unrea- 
sonable.” 

Two factions of Texans appeared before the committee, 
one for and the other against the Sheppard bill. Attorney- 
General Barrow, George T. Atkins of Shreveport, Theodore 
Brent of New Orleans and Mr. Walter appeared in oppo- 
sition to the bill. The Texans in favor of the bill were 
Earl B. Mayfield, H. H. Haines, traffic manager of the Gal- 
veston Commercial Association, J. R. Morgan, traffic com- 
missioner of the Houston Chamber of Commerce, E. P. 
Byars, secretary of the Fort Worth Freight Bureau, and 
Hamlin Palmer, traffic manager of the Amarillo Develop- 
ment Association. 

N. R. Dorsey of Henderson, Tex., representing the legis- 
lative committee of the Texas Farmers’ Union, and other 
farmer organizations of other states, and an associate 
appeared in opposition to the bill. Dorsey is president 
of the Northeast Texas Union and a member of the legis- 
lative committee of that organization for the entire state. 
Mr. Haines offered to prove that Mr. Dorsey did not speak 
for all the Texas farmers’ organizations or a considerable 
membership of any one of them, but the committee de- 
clined to go into the question of Mr. Dorsey’s backing. 
It was interested only in the fact that he declared farmers 
in northeast Texas desire an adjustment of rates that 
would enavle Shreveport to compete with Texas cities 
in the buying of cotton in northeast Texss and enable 
New Orleans to compete with Texas ports in bidding for 
Texas cotton for export. 

Mr. Dorsey said that under the present adjustment the 
northeast Texas farmer finds himself compelled to deal 
with Texans only. His opinion was that they would 
obtain better prices if the federal Commission’s scheme 
of rates was allowed to become effective in northeastern 
Texas. : 

Commissioner Mayfield said that when Dorsey was be- 
fore the Texas commission asking for an increase in the 
Texas rates so as to enable Shreveport to compete, he 
acknowledged that the letters he had written on the sub- 
ject were inspired by R. B. Bowen of Paris, Tex., who, 
Mr. Mayfield said, spends most of his time in New Orleans 
and other parts of Louisiana. 


When the committee finally got back to a discussion 
of the merits of the bill, instead of a discussion of the 
disagreements between various Texans, Mr. Mayfield said 
the Texas commission had not the slightest objection to 
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the removal of the discrimination which the federal Com- 
mission had found to exist with regard to the Shreveport 
situation. He hoped that every discrimination against 
Shreveport would be wiped out, adding that the Texas 
commission itself within a month had taken steps in 
that direction. He denied that Texas had been trying 
to build a wall around itself, saying the Texas commis- 
sion had acted on rates long before the Interstate Com- 
merce Commission had power to prescribe rates. He said 
the issue was not so narrow as the Louisiana people were 
insisting, but that it was broader and effected the welfare 
of every state. 

“Shreveport and Louisiana are not standing for fair 
rates to and from Shreveport,” said Mr. Mayfield. “They 
want the Texas rate structure battered down so they will 
have the advantage over Texans in Texas markets.” 
His review of the Shreveport case was to the effect that 
the Supreme Court decided more than was in issue be- 
fore the Interstate Commerce Commission. He further 
asserted that Mr. Barrow, in the hearing before Commis- 
sioner Hall, in the supplemental Shreveport case, asked 
that the Interstate Commerce Commission fix rates for 
the entire state of Texas. Mr. Barrow denied that, be- 
cause, he said, Mr. Mayfield had ignored the important 
limitation in the Barrow statement. That limitation was 
that the federal body should strike down every Texas 
rate that caused discrimination against Shreveport. 

Mr. Haines said that if the federal body is allowed to 
regulate all rates it will be utterly impossible for it to 
give any attention to shippers who have complaints in- 
volving only small amounts of money. He said the federal 
body should be required to accept the Texas rule, which 
is that the proper rate to apply on a shipment from one 
state to another is the combination which makes lowest; 
that is to say, that it should reverse itself and the Su- 
preme Court in the Sabine Tran., Kanotex Refining and 
related cases. 

Mr. Morgan said that Shreveport’s low inbound rates 
will enable Shreveport to do business in Texas at an 
advantage over Texas cities and that those low inbound 
rates should have been considered by the Interstate. Com- 
merce Commission in making its Shreveport decision. 
Houston, he said, is being penalized to the extent of $200,- 
000 a year by reason of the decision in the Shreveport 
case. He said that if the Sheppard bill was not passed 
Congress should require the Interstate Commerce Com- 
mission affirmatively to declare a state rate unreasonably 
low before authorizing a railroad to increase it. 

Mr. Walter told the committee that this hearing was 
the first time anyone connected with the Shreveport liti- 
gation had been able to get a member of the Texas rail- 
road commission to undertake a defense of the rates made 
by that body. He said all manner of efforts had been 
made by the Shreveport interests to persuade a Texas 
commissioner to appear before the federal body and take 
part in the litigation. He said the Texas commission was 
represented at the Houston hearing on the supplemental 
Shreveport case, but it took no part nor gave any informa- 
tion that would enable the federal body to reach a correct 
conclusion. 

By reading from the annual reports of the Texas com- 
mission, Mr. Walter undertook to show that that body 
has not been trying to prescribe just, reasonable and non- 
discriminatory rates, but to supervise interstate com- 
merce so as to give Texas merchants and manufacturers 
an unfair advantage over the their neighbors in other 
states. 

“The whole policy of the Texas commission has been 
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to command the traffic,’ said Mr. Walter, “and this for 
the purpose of assurring profits to Texas in the purchase 
and sale of raw materials and manufactured products at 
the expense of its neighbors. It has been its policy to 
meet reductions in interstate rates by cutting the state 
rates so as to make it impossible for an outsider, no mat- 
ter how near he might be to the Texas market, to get 
into it. Every railroad entering that state is compelled to 
take out a Texas charter and to agree to make no effort 
to bring the question as to the character of a Texas rate 
into any court. Utterly ridiculous rates have been made 
to punish railroads for having dared to give what they 
consider just and reasonable rates to shippers in other 
states. For instance, consider the ridiculousness of a rate 
of 7 cents per 100 pounds for a haul between any two 
Texas points, some of the haul running to nearly 900 
miles. That rate was made as the Texas commission’s 
answer to the publication of what the railroads considered 
a reasonable rate on window glass from Shreveport.” 

Answering questions as to why the Texas railroads did 
not go into court to enjoin such obviously confiscatory 
rates, Mr. Walter called attention to the fact that by their 
Texas charters, the Missouri, Kansas & Texas and the St. 
Louis & Southwestern, were compelled to bind themselves 
to accept without protest or court action any rate the 
Texas commission might make. Losses made by those 
carriers in their Texas business must be made up, if at 
all, by higher rates on the traffic outside of Texas. 

Mr. Walter said that in their earlier years the Texas 
commissioners made no effort whatever to conceal their 
intentions to club Texas railroads into giving preferential 
rates to Texas shippers by the establishment of such rates 
under what is known as the emergency clause, which 
authorizes that commission to put in a rate without hear- 
ing or without more than an hour of notice. Now, how- 
ever, the commissioners are more secretive and are mak- 
ing a pretense of dealing fairly and justly with the rail- 
road. To illustrate his point, he said that within a month 
the Texas commissioners had decreed advances on Texas 
commodity rates amounting to 10 per cent with a view 
to removing in part the discrimination against Shreveport. 
But, he said, that means nothing. He said that a favorite 
procedure with the Texas commissioners is to make such 
changes and then about the time a change is to become 
effective, postpone the operative date of the higher rate. 

“No one can read the record of the Texas commission,” 
said Mr. Walter, “without reaching the conclusion that the 
Texas commission have played fast and loose with the 
carriers of that state.” 

Mr. Atkins cited several instances in which the effort 
of carriers to give Shreveport a reasonable transit on 
cotton were frustrated by the threat of the Texas com- 
missioners to reduce rates on cotton or other commodi- 
ties of the railroads which desired to do justice to Shreve- 
port. They did not threaten to reduce rates to Shreveport. 
The threat was to reduce rates on traffic far away from 
Shreveport. All these facts were brought out at the hear- 
ings in the Shreveport case. 

Mr. Brent, for the New Orleans commercial interests, 
said that, as a matter of fact, there is no such thing as a 
purely intrastate rate. He said that every rate even for 
transportation wholly within a state bears a relation to 
some other rate, so that in the end when a state makes a 
rate it, in effect, changes the relationship existing be- 
tween that particular rate and rates in other states. For 
instance, if Kansas undertakes to make a rate on grain 
from any point in that state to Kansas City, it in effect 
makes a rate from that point to Kansas City, Mo. When 
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it in that indirect way makes a rate to Kansas City, Mo., 
it changes the relationship of every grain rate in the mid- 
dle West. Mr. Brent illustrated what he meant by taking 
up what Senator Cummins had been pleased to term an 
isolated rate on watermelons for a thirty-mile haul wholly 
within Iowa. He said that while to the senator it might 
look like a matter that should be left entirely to Iowa, the 
fact is that the Iowan, who might be buying watermelons, 
after looking around, would see that some other buyer of 
watermelons had an advantage over him, or that there was 
a supply of watermelons in another section from which 
he might obtain his supply on more favorable terms. Then 
instantly that supposedly pure Iowa rate became a sub- 
ject of dispute and discussion that could not possibly be 
confined to the Hawkeye State. 

The whole tenor of the opposition to the Sheppard bill 
was that Congress should not interfere with the tendency 
of the Commission and the courts to take cognizance of 
the fact that burdens are placed on interstate commerce 
under pretense of regulation of rates by the state com- 
mission, even as at the time New York and New Jersey 
were fighting over the question as to whose citizens had 
the exclusive right to navigate the Hudson River. 


THE ALASKAN INVESTIGATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
An authoritative ascertainment of commercial and trans- 
portation conditions in Alaska is likely to result from the 
determination of the Interstate Commerce Commission to 
conduct a general inquiry into the rates and regulations 
governing transportation in that territory, wholly by rail- 
road and partly by railroad and partly by water in Alaska, 
and from points in Alaska, through Canada, to points in 
Alaska, and the ownership and operation of wharves in 
Alaska used as facilities in connection with such trans- 
portation. That inquiry, the order for which was issued 
on June 30, is to be known as Docket No. 8975. 


It is especially announced that the purpose of the in- 
quiry, among other things, is to “ascertain whether min- 
eral products are mined or produced by or under the au- 
thority of common carriers by railroad subject to the jur- 
isdiction of the Commission engaged in the transportation 
thereof, or whether such common carriers own in whole 
or in part any mine or mines from which are produced 
minerals which they transport or whether such common 
carriers are directly or indirectly interested in any mine 
or mines from which are produced minerals which they 
transport.” 


The order directing the inquiry makes the following com- 
panies respondents: The Alaska Steamship Company, Pa- 
cific Coast Steamship Company, Copper River & North- 
western Railway Company, Northern Navigation Company, 
Ltd., Pacific & Arctic Railway & Navigation Company, Brit- 
ish-Yukon Railway Company, British-Yukon Navigation 
Company, Ltd., British Columbia-Yukon Railway Company, 
American-Yukon Navigation Company, Valdez Dock Com- 
pany, Kennecott Copper Corporation, Northern Commercial 
Company and Pacific Coast Company. 

The inquiry will bring out, it is believed, the relations 
between the American Smelting & Refining Company 
(the Guggenheim interest) and the corporations that are 
said to be engaged both in mining and transporting min- 
erals, in violation of the commodities clause of the Act 
to regulate commerce. Although the order instituting 
the investigation does not say so, the understanding is 
that the purpose is to get at the inwardness of the so- 
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called Guggenheim control of Alaska. It is based on 
formal and informal complaints. 

Coincidently with the announcement of the Commis- 
sion’s determination to conduct a general inquiry, the 
Commission gave out a formal complaint in which the 
Samson Hardware Company and James Wickersham are 
the complainants. The hardware company is engaged in 
business at Fairbanks, Alaska, and Wickersham is the 
delegate in the House of Representatives, from the ter- 
ritory. It is believed the language of that complaint sets 
forth the situation which the Commission ‘is to investi- 
gate. In substance, it says that the Pacific & Arctic 
Railway and Navigation Company and the other respond- 
ents named in the order of investigation are combined 
in one through line of water and rail transportation, from 
Skagway Wharf via Yukon and Tanana rivers, and they 
use the description “White Pass and Yukon Route;” that 
under such designation they combine with all the other 
defendants to charge unfair, excessive and unreasonable 
rates for transportation over their lines between points 
in Alaska, through Canada to points in the United States; 
that they combined with the other defendants in a failure 
to establish fair and reasonable joint or through rates 
and that they discriminate against the complainants and 
other merchants and shippers, located along their line 
on the Yukon and Tanana rivers, by granting the North- 
ern Commercial Company better treatment than that ac- 
corded to complainants by reason of the fact that they 
allow the Northern Commercial Company a rebate of $12 
a ton and other secret rebates and advantages. 


It is charged that the White Pass and Yukon companies 
entered into a contract in 1914 with the Northern Com- 
mercial Company, which is now in force, and by which 
they control the boats of the Northern Commercial Com- 
pany, which, it is asserted, is a subsidiary of the North- 
ern Commercial Company, owned and controlled by the 
same persons. The result of this contract, it is declared, 
was the withdrawal of the boats from competition on the 
Yukon and Tanana rivers, following which they ad- 
vanced the rates which had previously prevailed under the 
competitive arrangement to such an extent that they are 
alleged to be not only unreasonable, unfair and excessive, 
but that they also allow and give to the Northern Com- 
mercial Company a secret rebate of at least $12 per ton 
which is not accorded to other shippers. 

The Kennecott Copper Corporation, owner of the Kenne- 
ecott mines and also owner of the majority ot the stock of 
the Copper River & Northwestern Railroad and of the 
Alaska Steamship Company, refuses, the complaint as- 
serts, to establish through routes and rates; discrimination 
is also charged in that the railroad and steamship com- 
pany carry freight for a lower rate than for other ship- 
pers on the same classes of freight moving between the 


same points. 

It is further alleged that the Kennecott Copper Corpora- 
tion, in combination with the American Smelting & Refin- 
ing Company, in both of which there is a community of 
interests, both of persons and of financial investment, re- 
fuses to allow or give other persons engaged in the cop- 
per mines business either equal or any rates of freight 
over the Copper River & Northwestern and over the Alas- 
ka Steamship Company to the smelters owned by the Amer- 
ican Smelting & Refining Company at Tacoma, Wash., and 
that they secure for their own ores greatly reduced freight 
and greatly reduced smelting cnarges to the exclusion of 
other miners and shippers of copper ore from the vicinity 
of the Kennecott company. This, it is said, operates to 
hinder and prevent other locators of mines from having 
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equal facilities to locate, develop, work or operate not only 
their copper mines, but other business along the lines of 
these companies. 

It is charged that the passenger rates over the Alaska 
and Pacific coast steamship companies to Skagway, thence 
over the Pacific & Arctic Railroad & Navigation Com- 
pany’s lines to points in Alaska, to Seward, Anchorage 
and to all other points should be reduced at least fifty per 
cent. 

It is asserted that these two steamship companies are 
the dominating factors in the situation by reason of their 
ownership of a vessel peculiarly adapted to that trade, 
and which permits them to have all the trade north and 
west of Skagway. 


SMALL CHANCE FOR BILLS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Adamson bill, increasing the number of commis- 
sioners from seven to nine, authorizing the Commission 
to divide itself into parts, and increasing the salary of 
Secretary McGinty from $5,000 to $7,500 a year, and the 
Newlands resolution providing for a congressional investi- 
gation of railroad regulation, on the first day of the new 
fiscal year, had only the gloomiest prospects. Republican 
Leader Mann, in the House, can see no reason why Con- 
gress should hold an investigation as to whether regula- 
tion, as carried on under the act to regulate commerce, 
much of which Mann helped prepare, has been a failure. 
He has no such thought. 

Chairman Adamson of the House committee on inter- 
state and foreign commerce placed the resolution on the 
unanimous consent calendar. The objection of one man is 
sufficient to stop it. A good many men interested in that 
resolution have wondered why he put it on that calendar. 
They have not found the answer. There is talk of bring- 
ing in a special rule for its passage through the House, 
but no definite move has been made. Now that so many 
queries have been raised as to the ulterior object of the 
advocates of the Newlands resolution, the offering of a 
rule giving it the right of way over other legislation in 
the House would probably evoke opposition, just to force 
an explanation, if for nothing more. 

Senator La Follette does not approve what Commission- 
ers Daniels and Hall did in the Five Per Cent case. He 
figures that if the Adamson bill were passed, President 
Wilson would appoint two more men like them. He might 
consent to the passage of the bill if the President allowed 
him to select the men to fill the original vacancies, but 
there is no assurance that he would give up his opposi- 
tion, even if such a concession were made. 

Senator Newlands has been pressing his golleagues to 
allow the Adamson bill to come before the Senate, but it 
cannot be truthfully said that the Nevada senator is filled 
with hope for success. Senators other than Senator La 
Follette believe the commissioners allowed themselves to 
be influenced by the wishes of the White House in the 
Five Per Cent case. The fact that the Commission has 
asked that its personnel be increased has not caused them 
to forget what they believe to be a yielding to the sug- 
gestions from the White House which were to the effect 
that if the railroads could but receive the advance in 
rates, they could resume the buying of supplies and there- 
by the prosperity of the country would be restored. 

Naturally, any suggestion about prosperity, either restor- 
ing it or creating it, starts a political discussion. Political 
opponents of the President, in the event the Adamson bill 
is ever discussed, intend to go into the whole subject of 
influence from the White House. 
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a * 
Miscellaneous Traffic Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 
Ss * 





REGULATION OF COMMON CARRIERS. 
Interstate Commerce: 

(Sup. Ct., Appellate Division, Second Dept.) A car 
loaded with freight consigned to various points outside 
the state, being switched within the state, was being 
used in “interstate commerce.”—Whalen vs. New York 
Cent. & H. R. R. Co., 159 N. Y. Supp. 244. 

Intrastate Commerce: 

(Sup. Ct. of Miss., Division A.) Where logs were de- 
livered by plaintiff to defendant carrier under a verbal 
contract of affreightment from M. to B., both points 
within the state, without intention on the part of either 
of shipping them without the state, title remaining in the 
consignor until they reached B., where they became the 
property of the consignee and were reshipped by the 
plaintiff as its agent by another railroad to a point with- 
out the state, the shipment from M. to B. was an intra- 
state shipment, though the freight charges were paid 
by the consignee at final destination, and hence rates 
fixed by the state railroad commission under Code 1906, 
4839, 4840, were applicable to the shipment.—Batesville 








Southwestern R. Co. vs. Mims, 71 Southern Rep. 827. 
Jurisdiction: 

(Sup. Ct. of Indiana.) Suits by interstate carriers may 
be instituted in the state courts to recover the difference 
between the lawful charge for service as shown by pub- 
lished tariffs under commerce act Feb. 4, 1887, c. 104, 24 
St. 379, and the amount actually paid for such service.— 
Cleveland, C., C. & St. L. Ry. Co. vs. Talge Mahogany 
Co., 112 N. E. Rep. 890. 

Rates: 

(Sup. Ct. of Indiana.) In an action to recover railroad 
tariff charges for staking and wiring shipments of ma- 
hogany logs, the sole object of the service being to pre- 
vent accidents, and bearing no relation to the value of 
the property, the logs shipped were embraced in the class 
set forth in the tariffs as “lumber, telegraph poles or 
similar lading.’—Cleveland, C., C. & St. L. Ry. Co. vs. 
Talge Mahogany Co., 112 N. E. Rep. 890. 

An interstate tariff charge, duly filed and published with 
the Interstate Commerce Commission, stands as a lawful 
charge until abrogated by the Commission—Id. 


& | 
L d D Decis! 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 
a . 


TRANSPORTATION AND DELIVERY BY CARRIER. 
Delivery: 

(Kansas City Ct. of Appeals, Mo.) In action against 
carrier charging delivery without indorsement and de- 
livery of bill of lading and payment of draft attached, evi- 
dence that the goods were delivered to a railroad com- 
pany, stranger to the bill of lading, and by it put on 
sidetrack of drawee of draft, held to show delivery as 
charged.—Dyer et al. vs. Atlantic Coast Line R. Co., 186 
S. W. Rep. 529. 

In such case, the shipper may abandon the shipment 
and hold the carrier for the price.—Id. 


LOSS OF OR INJURY TO GOODS. 
Burden of Proof: 

(Ct. of Civ. Apps. of Texas.) The carrier has the bur- 
den of proof on its defense that damage to freight was 
caused by an unprecedented flood.—St. Louis S. W. Ry. 
Co. of Texas et.al. vs. Hughston Grain Co. et al., 186 
S. W. Rep. 429. 

Connecting Carrier: 

(Ct. of Civ. Apps. of Texas.) Within Vernon’s Sayle’s 
Ann, Civ. St. 1914, art. 731, providing that all carriers 
over whose lines freight is received by either for through 
shipment by them, on a contract for through carriage, 
recognized, acquiesced in, or acted on by them, shall be 
considered connecting lines, with liability under article 
732 for injury to the goods on either lines, where the 





S. Company issues its bill of lading for a through ship- 
ment of a car of corn from a point on its line to a point 
on the line of the I. company for a through charge, the 
contract stating that it was executed by the S. company 
as agent with respect to the route beyond its line, and the 
I. company received and carried the goods to destination 
in the same car and without a new contract, but by virtue 
of the original contract, there was a through shipment.— 
St. Louis S. W. Ry. Co. of Texas et al. vs. Hughston Grain 
Co., 186 S. W. Rep. 429. 

Measure of Damages: 

(Ct. of Civ. Apps. of Texas.) The action being for 
injury to freight, and not conversion thereof, by the car- 
rier, and the evidence showing it was rendered worthless, 
the measure of damages is the market value at the time 
and place of tender.—St. Louis S. W. Ry. Co. of Texas et 
al. vs. Hughston Grain Co. et al., 186 S. W. Rep. 430. 


CARRIAGE OF LIVE STOCK. 
Burden of Proof: 

(Sup. Ct. of Miss.) In an action for damages to a ship- 
ment of thoroughbred horses, where the evidence showed 
that the stock was in good condition when delivered to 
defendant railroad, a connecting carrier, and that it was 
badly damaged and bruised upon arrival, there was a 
presumption of negligence, and it devolved upon’ the de- 
fendant, in order to relieve itself from liability, to show, 
not only the way in which the car was handled while in 
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transit, but whether handled or not.—lIll. Cent. R. Co. 
vs. Mahon Live Stock Co., 71 Southern 802. 

In such cases, defendant’s motion, at the conclusion 
of plaintiff’s evidence for a peremptory instruction, was 
properly overruled, since, regardless of whether the testi- 
mony in the case had shown the correct measure of dam- 
ages, the plaintiff, if any damages were shown, was en- 
titled to recover at least nominal damages.—Id. 

In such case, where all the instructions for both of 
the parties were drawn with reference to the measure 
of damages stated by the court, and all the instructions 
asked by the carrier were given, the question whether 
such measure of damages was correct could not be raised 
by the carrier on appeal, as it was bound by the theory 
of the trial court below.—lIllinois Cent. R. Co. vs. Mahon 
Live Stock Co., 71 Southern Rep. 802. 


Carmack Amendment: 

(Sup. Ct. of Miss.) Where a carload of horses was 
delivered in good condition to defendant, a terminal car- 
rier, at a point in another state, and was delivered to 
the consignee in Mississippi in a damaged condition, the 
shipper had a cause of action against such terminal car- 
rier, as it was not the intent of the Carmack amendment 
to the interstate commerce law, making the initial carrier 
liable for damages on lines of connecting carriers, to 
deprive the shipper of his common law action against 
such carrier.—Id. 

Condition of Car: 

(Sup. Ct. of Miss.) In an action for injuries to a ship- 
ment of mules, where the animals were kept in a car 
with an open trapdoor on the top some 40 hours in win- 
ter without feed, water or rest, snow and sleet coming 
through on them, an instruction that the jury could not 
consider any damage or injuries occasioned by the con- 
dition the car was in (the bill of lading reading that the 
car had been accepted by the shipper as in proper con- 
dition) was erroneous, as calculated to lead the jury away 
from the main issue of the case, as it might have been 
possible for the road to make prompt shipment in the 
defective car without damage, and, even though the ship- 
per was bound by the selection of the car and the provi- 
sions of the bill of lading, he had the right to expect 
prompt shipment.—Covington vs. Yazoo & M. V. Ry. Co., 
71 Southern Rep. 821. 

Limitation of Liability: 

(Sup. Ct. of Miss.) The provisions of a bill of lading 
covering a shipment of mules that the car or cars in 
which the animals were loaded had been examined and 
accepted by the shipper as being in proper condition, and 
that the road should not be liable except for loss result- 
ing from its gross negligence, were void as an indirect 
effort of road to contract against liability for its own 
negligence, since a common carrier owes to the shipping 
public the duty to provide reasonably safe appliances and 
cars, and a common carrier may not, by special con- 
tract, limit or evade liability for its negligence.—Covington 
vs. Yazoo & M. V. Ry. Co., 71 Southern Rep. 821. 

For a cheaper rate extended to a shipper of live stock 
the road’s liability as to the value of the stock can be 
limited.—Id. 


Reduced Rate: 

(Sup. Ct. of Miss.) A shipper of live stock may for 
a cheaper rate bind himself to accept a less commodious 
car, if full opportunity is given him to choose from a 
list of cars of different construction.—Covington vs. Yazoo 
& M. V. Ry. Co., 71 Southern Rep. 822. 
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Legal Department 


Conducted by 


CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal ng We The Traffic Service Bureau, 
Colorado Building, Washington, D . Cc. 





Carrier’s Liability for Failure to Give Notice. 

North Carolina.—Question: “One of our shippers re- 
cently made shipment to a customer at Brooklyn, N. Y. 
The bill of lading was made out properly to the consignee 
at Brooklyn, but through error the goods were tagged to 
another customer at South Boston, Mass. The railroad 
company at the first break-bulk point checked the goods 
short for Brooklyn and checked over the shipment for 
South Boston. They failed, however, to notify the shipper 
of the overage or the shortage. Although the railroad 
company traced the shipment at the request of the shipper, 
the error was not discovered until after a claim was filed 
for the shipment. The railroad company also failed to 
notify the consignee at South Boston of the arrival of the 
shipment, and the goods were not disposed of until after 
claim was filed. As a result of the railroad company 
failing to notify the shipper they were forced to dispose 
of the goods at a loss. 

“Please advise if the railroad company is liable, first, for 
failure to notify the shipper of the shortage for one point 
and the overage for the other; second, for failure of the 
delivering line to notify the consignee of the arrival of 
the goods at South Boston or to notify the shipper of the 
fact that the shipment was on hand undelivered. As we 
understand it, the liability of the delivering line in regard 
to notification depends upon the laws of Massachusetts, 
also their storage rules filed with the Interstate Commerce 
Commission. As we understand it, the uniform storage 
rules require that the consignee be notified in writing of 
the arrival Of his shipments, and when the shipment is 
refused or unclaimed, where the name and address of 
the consignor is shown in the package, the shipper must 
be notified within fifteen days after the expiration of the 
free time.” 

Answer: The Interstate Commerce Commission has 
held, in the matter of routing goods, that where the shipper 
prepares the bill of lading, providing for carriage to a 
particular destination, and marks a different and erroneous 
address on the package, the carrier is not responsible for 
transporting to the destination named on the package, 
although correct destination is shown by the bill of lading. 
Brackett Co. vs. G. N. Express Co., 29 I. C. C., 667 (See 
Traffic World, April 4, 1914, page 651).. The purpose of 
this ruling being to hold the carrier blameless for the 
additional freight charges incurred in forwarding goods 
from the destination on the package to the destination on 
the bill of lading, and not to determine the carrier’s obli- 
gation for any loss or damage to the goods by reason of 
the erroneous address given, since the Commission has 
no jurisdiction over that subject. In the matter of loss 
or damage, the courts are not holding in accord, some 
holding that the point of delivery called for by the bill 
of lading must control, while others hold that the marks 
on the box of goods shipped constitutes an implied agree- 
ment to deliver it at that place. See Michi on Carriers, 
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Volume 1, page 538. 

Regardless of the carrier’s duty to deliver either at the 
point called for by the bill of lading or that marked on 
the package, in the absence of any agreement to the con- 
trary between the shipper and the carrier, or local law 
at place of delivery, the carrier is not obligated to notify 
the shipper of any shortage for one point or in excess of 
the other. The law requires the carrier only to transport 
safely the goods actually received, and it need not verify 
the loading and counting by the shipper, or the quantity 
stated in the bill of lading. However, section 5 of the 
Uniform Bill of Lading does not release the carrier from 
its common law liability until after notice of the goods 
arrival has been duly given, and the owner thereof has 
had forty-eight hours’ time within which to remove the 
same, and as a consequence any loss that the owner has 
suffered by reason of the carrier’s failure to give such 
notice of arrival, or any storage or warehouse charges 
that have been incurred therefrom, are at the carrier’s 
risk and responsibility. 

Under rule 2, section B-1, of the Code or Storage Rules, 
when goods are plainly and properly marked and are 
actually refused by the consignee, the carrier must give 
notice immediately to the consignor; if, however, the goods 
are unclaimed (not actually refused) the carrier should 
treat the goods as refused after fifteen calendar days from 
the expiration of free time. 


* * * 
Bill of Lading Provisions Not to Be Waived Under the 
Federal Act. 


lowa.—Question: “I have read with a great deal of 
interest the recent decision of the Supreme Court in the 
case of Georgia, Florida & Alabama Railway Company vs. 
Blish Milling Company, which appeared in the May 20 
issue of The Traffic World, page 1054. If I understand 
this decision correctly, it is of vast importance to readers 
of The Traffic World, and they would doubtless be glad 
to have you publish an article by your legal department 
discussing the meaning and effect of the decision. I refer 
to that part of the decision in which the court apparently 
held that the provisions of the bill of lading as to the 
liability of the carrier for the value of the shipment at 
the time and place of shipment are binding on the shipper 
even in case of conversion of the property by the railroad 
company; and that the terms of the bill of lading contract 
cannot be waived even in the event of conversion of the 
property by the railroad company. 

“T have always understood that when a carrier con- 
verted property to its own use it was liable for the actual 
value of the property, and not the contract value under 
the bill of lading and contract of shipment. It would 
appear, however, that the court holds in this case that 
the bill of lading governs under all circumstances.” 

Answer: In the Court of Appeals of Georgia this case 
was heard on the leven grounds of objection to the peti- 
tion in the trial court, but the main grounds upon which 
the court affirmed the judgment of the lower court were, 
first, that the carrier was chargeable with conversion of 
the flour shipped; second, that the Carmack amendment 
and decisions of the United States Supreme Court super- 
seded all state laws relative to the time within which to 
file claims for loss or damage to interstate shipments; 


third, that by order of the Interstate Commerce Commis- " 


sion no provision of a bill of lading can be waived, but 
that the waiver of the stipulation in the bill- of lading 
regarding the time for filing a written claim was not 
involved in this case, because the carriers repudiated and 
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violated the contract for carriage by converting the flour, 
and, fourth, that there had been no legal tender by the 
carrier to return the flour in mitigation of damages, be- 
cause the carrier did not offer to make good the damage 
to the flour, and because the entire property was never 
tendered, inasmuch as part of the flour had already been 
sold by the carrier. 

Mr. Justice Hughes, in delivering the opinion of the 
United States Supreme Court in this case, on error from 
the Georgia Court of Appeals, said that “there are only 
two questions presented here, and these are thus set forth 
in the brief of the plaintiff in error: 

“First. That the plaintiff’s exclusive remedy was against 
the initial carrier, the B. & O. S. W. R. R. Co., under the 
Carmack amendment of section 20 of the Hepburn Dill. 

“Second. That under the stipulation in the bill of lad- 
ing providing for the filing of claims for loss or damage 
the action was barred.” 

On the first contention the court held that by repeated 
decisions of the court “the liability of any carrier in the 
route over which the articles were routed, for loss or 
damage, is that imposed by the act as measured by the 
original contract of shipment so far as it is valid under 
the act”; that is, that the bill of lading issued by the 
initial carrier governs the entire transportation and fixes 
the obligation of all participating carriers. 

Under the second contention, the court holds that, pur- 
suant to the federal act, no party to the bill of lading con- 
tract could waive any of its terms, and that since the 
bill of lading stipulates both the time and manner for 
violating claims as well as the manner for computing the 
value of property lost or damaged, that these terms of 
the contract made under the published tariffs and regu- 
lations must determine the carrier’s responsibility. That 
“a different view would antagonize the claim policy of 
the act and open the door to the very abuses at which 
the act was aimed. The consequences of this ruling are 
that a carrier cannot by its own acts waive, or give the 
shipper the right to ignore, the bill of lading stipulation 
regarding the time and manner for violating claims, and, 
further, that if a conversion of property, while still prob- 
ably an abandonment of the contract, yet that the com- 
mon law rule of making the carrier liable for the value 
of that property at destination would not now apply inas- 
much as the bill of lading contract holds the carrier to 
a different responsibility which the federal act forbids 
the carrier from waiving. The court also held that a 
telegram which in itself or taken with other telegrams 
contained an adequate statement must be deemed to 
satisfy the bill of lading requirement that the claim should 
be made in writing. In other words, that this stipulation 
does not require written notice to be given in any particu- 
lar form, so long as the shipment had been adequately 
identified, and the carrier sufficiently apprised of the 
character of the claim. 

This decision, substantially holding that the Carmack 
amendment to the Hepburn Act furnishes the exclusive 
rule on the subject of the liability of a carrier under 
contract for interstate shipment, supersedes and in the 
main reverses the state court decisions affecting the time 
limit within which claims must be filed, and the method 
of computing the value of property converted by the car- 
rier. The weight of the most recent authorities has been 
in effect that the carrier waive the provision in a contract 
requiring notice in writing for any claim for damages to 
be presented within a certain time, and will have been 
considered as waiving this provision if the carrier or its 








agents in charge knew of-the damage and injury to the 
shipment at the time it was unloaded at the point of 
destination. The courts have also generally held that 
a carrier, by conversion of property which the carrier 
received for transportation, abandon the contract of car- 
riage, cannot insist upon a stipulation in the bill of lading 
that claims for loss or damages shall be calculated on 
the basis of the invoice price at place and time of ship- 
ment, but instead that the owner may recover to the full 
extent of his actual loss. That is, that the carrier cannot 
repudiate the contract and then hold the shipper to its 
terms. That it is fundamental that if one party breaches 
the contract the other party is released. The United 
States Supreme Court now changes this rule entirely by 
reason of the operation of the federal act. 
* * oS 
Refund of Import Duties on Lost Shipment. 
Connecticut.—Question: “A shipment exported from 
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this country into Canada only arrived in part, the missing 
portion has not come to hand and claim has accordingly 
been entered for the value of the missing goods. The 
customs authorities assessed revenue on the full amount 
of manifest and refused to refund the portion that is 
applicable to the missing goods. Will you kindly advise 
if claim can be made against the carriers for this propor- 
tion of custom revenue, or advise what action should be 
taken to get return of this overcharge?” 

Answer: On import shipments, where the owner has 
satisfactorily established a loss, in whole or in part, the 
practice of the United States custom division of the 
Treasury Department is to remit to the owner a propor- 
tional part of revenue assessed, and to require the carrier 
to pay a penalty in lieu thereof. Whether this practice 
is followed by Canada on import duties charged on ship- 
ments coming from the United States we are not advised. 


Docket of the Commission 


> 


Note.—iItems In the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
last Issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change In this Docket 
will be noted elsewhere. 


July 10—Providence, R. I.—Examiner Mattingly: 
a mee. CA @2 ak wea N.Y. KN. . & H.R. &. 
So. et al. 
8706—Herman W. Gersch vs. N. Y. N. H. & H. R. R. Zo. 
July 10—South Bend, Ind.—Examiner Flynn: 
—— Lumber Co. vs. St. L. I. M. & S. Ry. Co. 
et al. 
July 10—Omaha, Neb.—Examiner Pugh: 
|. & S. 815—Omaha-Kansas rates. 
July 10—Washington, D. C.—Examiner Gerry: 
1. & S. 800—Coal from Pennsylvania mines. 
8694—Ford Collieries Co. et al. vs. B. & L. E. R. R. Co. et al. 


July 10—Chicago, Ill—Examiner Gartner: 
8655—J. D. Hollingshead Co. vs. St. L. & S. F. R. R. Co. et al. 
8676—J. C. Shaffer & Co. vs. Gd. T. Wn. Ry. Co. et al. 
8693—N. A. Williams Co. vs. Pa. Co. et al. 


July 10—Bu‘falo, N. Y., Examiner McKenna: 
8619—Frederick Meyer vs. Wabash R. R. Co. et al. 
8623—Beaver Co. vs. N. Y. C. Co. et al. 

\. & S. 839—Wallboard rating. 


July 10—Chicago, Ill. (Auditorium Hotel)—Chairman Meyer: 
8131—In the matter of rates on and classification of lumber 
and lumber products. 
8065—Anderson-Tully Co. et al. vs. Ill. Cent. R. R. Co. et al 
8171—Rock City Spoke Co. vs. L. & N. R. R. Co. et al. 
|. & S. 701—Built-up wood from Memphis, Tenn.: 
8479—American Fork and Hoe Co. et al. vs. St. LL. & S. F. 
R. R. Co. et al. 
7739—Southern Lumber Co. vs. C. C. C. & St. L. Ry. Co. et al. 
July 10—Cincinnati, O.—Examiner Pitt: 
Fourth Section Application No. 10338. 
July 11—Atlantic City, N. J.—Examiner Marshall: 
1. & S. 774—Bituminous coal to Central Freight Assn. terri- 
tory. 
7662—The Grand Rapids Assn. of Commerce et al. vs. Ann 
Arbor R. R. Co. et al. 
6951—Kellogg Toasted Corn Flake Co. vs. Mich. Cent. R. R. 
Co. et al. 
7089—The Jackson Chamber of Commerce vs. Ann Arbor 
nr. BR. Co. o. al. 
7371—Battle Creek Chamber of Commerce et al. vs. B. & 
Go % m Ca. 
7667—The Jackson Chamber of Commerce vs. P. & L. E. 
R. R. Co. et al. 
7668—Battle Creek Chamber of Commerce et al. vs. Pa. Co. 
et al. 
7669—Cartercar Co. et al. vs. Grand Trunk Co. of Can. et al. 
7422—Cartercar Co. et al. vs. Kanawha & Mich, Ry. Co. et al. 


July 11—San Francisco, Cal.—Examiner Bissell: 
1. & S. 831—Furnishing cars at carriers’ convenience. 
1. & S. 811—Rice from California. 
July 11—Chicago, Ill—Examiner Gartner: 
8701—Haeger Brick & Tile Co. vs. C. & N. W. Ry. Co. et al. 
8732—Price Iron and Steel Co. vs. Gd. T. Wn. Ry. Co. et al. 
July 11—Boston, Mass.—Examiner Thurtell: 
|. & S. 826—Brick from New Hampshire stations. 
7661—Boston Brick Co. vs. B. & M. R. R. Co. et al. 
7786—Boston Brick Co. vs. B. & M. R. R. Co. et al. 
July 11—Louisville, Ky.—Examiner Pitt: 
Fourth Section Applications Nos. 10483 and 4966. 
July 12—St. Louis, Mo.--Examiner Worthington: 
8834—Kettle River Cc. vs. Mo. Pac. Ry. Co. et al. 
8791—National Pickle and Canning Co. vs. Pere M. R. R. Co. 





at ee A. Sweet Provision Co. vs. St. L. I. M. & S. Ry. 

o. et al. 

=a A. Zelnicker Supply Co. vs. Mallory S. S. Co. 
et al. 

8846—Hardy Salt Co. vs. St. L. M. & Sou. Ry. Co. et al. 


July 12—Chicago, Ill—Examiner Gartner: 
8757—United States Gypsum Co. vs. Culver & Port Clinton 

zx. R. Ca. o al. 

July 12—Michigan City, Ind.—Examiner Flynn: 
828—Brick from Michigan City, Ind. 

July 12—Worcester, Mass.—Examiner Mattingly: 
8685—Marriman, Hall & Co. vs. B. & M. R. R. 

July 12—Washington, D. C.—Examiner Gerry: 
$796—Prest-O-Lite Co. vs. C. C. C. & St. L. R. R. Co. et al. 
8811—Prest-O-Lite Co. vs. C. H. & D. Ry. Co. et al. 

July 12—Washington, D. C.: 

* 6833—In re Pere Marquette R. R. Co. 


July 13—Atlantic City, N. J.: 
8725—Lake cargo coal rates. 
8598—Pittsburgh Coal Operators’ Assn. vs. Pa. Co. et al. 


July 13—Washington, D. C.—Examiner Gerry: 
8448—Wallace Smith & Co. et al. vs. B. & M. R. R. Co. et al. 
8565—Big Sandy & Cumberland R. R. Co. 

July 13—Chicago, Ill—Examiner Gartner: 
8787—Kimberly-Clark Co. vs. Am, Ex. Co. 
8790—Aigmund Berliner vs. C. Gt. Wn. R. R. Co. et al. 


July 13—Kansas City, Mo.—Examiner Pugh: 
1. & S. 813—Lumber from Oklahoma. 
8832—Tarkio Molasses Feed Co. vs. C. B. & Q. R. R. Co. et al 


July 13—Nashville, Tenn.—Examiner Pitt: 
Fourth Section Applications Nos. 458 and 10291. 
Portions of Fourth Section Application No. 3912 of the Ten- 
nessee Central R. R. Co. and H. B. Chamberlain and W. K. 
McAlister, receivers thereof. 


July 13—Taunton, Miss.—Examiner Mattingly: 
ae Dye Works and Bleachery Co. vs. N. Y. N. H. 
& H. et al. 


July 14—New Orleans, La.—Examiner Gibson: 
\. & S. 832—Lumber from Louisiana stations: 
July 14—Kansas City, Mo.—Examiner Pugh: 
er or? City & Memphis Ry. Co. vs. St. L. & S. F. 
. zk. Co. 


July 14—San Francisco, Cal.—Examiner Bissell: 
7583—Hulme & Hart vs. A. T. & S. F. Ry. Co. 
July 14—Bu‘falo, N. Y.—Examiner Thurtell: 
8658—Federal Milling Co. vs. M. St. P. & S. S. M. Ry. Co. 
et al. 
July 14—Chicago, Ill.—Examiner Gartner: 
8794—-Swift & Co. vs. B. & O. R. R. Co. et al. 
8806—Independent Harvester Co. vs. C. I. & L. Ry. Co. et al. 
7289—Burson Knitting Co. et al. vs. C. M. & G. et al. 
July 14—Milwaukee, Wis.—Examiner Flynn: 
8638—Federal Bridge Co. vs. A. T. & S. F. Ry. Co. et al. 
8747—Jos. Schlitz Brewing Co. vs. A. A. L. Ry. Co. et al. 
8810—Lake Shore Stone Co. et al. vs. C. M. & St. P. Ry. Co. 


July 14—Boston, Mass.—Examiner Mattingly: 

—— Purchasing Co. vs. B. & M. R. R. Co. 
et al. 
8788—American’' Glue Co. vs. B. & M. R. R. 

July 14—Kansas City, Mo.—Examiner Worthington: 
8718—Peirson Lathrop Grain Co. vs. C. B. & Q. R. R. Co. 
8784—Morris & Co. vs. International & Gt. Nor. Ry. Co. et al. 
8801—E. J. Heckle vs. C. B..& Q. R. R. Co. et al. 

July 14—Pittsburgh, Pa.—Examiner McKenna: ’ 
7701—Herb Bros. & Martin vs. P. C. C. & St. L. Ry. Co. 
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8646—Garland Nut & Rivet Co. vs. P. & L. E. R. R. Co. et al. 
8678—J. T. & A. Hamilton vs. P. R. R. Co. et al. 
July 15—Chicago, Ill—Examiner Gartner: 

8808—Louisiana Lumber Co. vs. C. C. C. & St. L. Ry. Co. 


aoe a eae Chilled Plow Works et al. vs. N. Y. C. R. R. Co. 

et al. 

oe Lumber Co. vs. Wisconsin No. Wn. Ry. Co. 
et al. 


8836—Wm. Adams et al. vs. A. B. & A. Ry. Co. et al. 
July 15—San Francisco, Cal.—Examiner Bissell: 
8775—Crown Willamette Paper Co. vs. Atchison, Topeka & 
Santa Fe Ry. Co. et al. 
8795—F. B. Russi & Co. vs. Ocean Shore R. R. Co. et al. 
s850—Guggenhime & Co, vs. Atchison, Topeka & Santa Fe 
Ry. Co. et al. 
July 15—Fitchburg, Mass.—Examiner Mattingly: 
* 8851—Simonds Mfg. Co. vs. A. T. & S. F. Ry. Co. 
July 15—Kansas City, Mo.—Examiner Worthington: 
8803—Neola Elevator Co. vs. C. & N. W. Ry. Co. et al. 


8809—Globe Lumber Co. vs. Sibley, Lake Bistenau & Sou. Ry. 
et al. 


July 16—Pittsburgh, Pa.—Examiner McKenna: 
8755—American Bridge Co. vs. Norf. & West. Ry. Co. et al. 
8820—Grain and Hay Exchange of Pittsburgh vs. Pa. Co. et al. 
July 17—Goldsboro, N. C.—Examiner Watkins: 
—e & Carolina 8S. 8S. Co. vs. A. C. L. R. R. Co. 
et al. 
July 17—St. Joseph, Mo.—Examiner Worthington: 
8762—Wilcox Mercantile Co. vs. Wabash R. R. Co. 


July 17—Sioux City, Ia.—Examiner Flynn: 
8708—H. Friedman vs. C. & N. W. Ry. Co. et al. 
8861—Fred S. Martin vs. Sioux City Service Co. et al. 
8802—Tribune Co. et al. vs. Gt. Nor. Ry. Co. et al. 
July 17—Baltimore, Md.—Examiner Gerry: 
8298—P. Dougherty Co. vs. B. & O. R. R. Co. et al. 
8654—Crown Fork & Seal Co. vs. P. R. R. Co. et al. 
July 17—Mobile, Ala.—Examiner Gibson: 
~ “Tee E. Moore Stave Co. vs. Mobile & Ohio R. R. Co. 
et al. 
8826—Lucas E. Moore Stave Co. vs. Southern Ry. 
July 17—Chicago, Ill—Examiner Gartner: 
%674—H. A. Hearon et al. vs. Ill. Cent. R. R. Co. 
July 17—New Orleans, La.—Examiner Pitt: 
Fourth Section Applications Nos. 638 and 10626. 
July 18—Philadelphia, Pa.—Examiner McKenna: 
8697—Scott Paper Co. vs. A. C. R. R. Co. et al. 
8721—Scott Paper Co. vs. P. R. R. Co. et al. 
8737—S. C. Woolman & Co. vs. P. R. R. et al. 
8699—S. C. Woolman & Co. vs. C. R. R. of N. J. et al. 


July 18—Topeka, Kan.—Examiner Worthington: 
8771—Western Star Mill Co. vs. Union Pac. R. R. Co. 
July 18—Grand Rapids, Mich.—Examiner Thurtell: 
8329—Cadillac Lumber Exchange vs. Ann Arbor R. R. Co. et al. 
July 18—St. Louis, Mo.—Examiner Pugh: 
8709—Inland Navigation Co. vs. Wabash Ry. Co. et al. 


July 19—Los Angeles, Cal.—Examiner Bissell: 
8789—Southern California Fuel Dealers’ Assn. et al. vs. A. T. 
& S. F. Ry. Co. 
8175—Byron T. Rowan et al. vs. A. T. & S. F. Ry. Co. et al. 
7369—Independent Ice, Feed & Fuel Co. et al. vs. S. P. L. A, 
&S. L. R. R. Co. et al. 


July 19—Omaha, Neb.—Examiner Flynn: 
7838—Omaha Alfalfa Milling Co. vs. Union Pac. R. R. Co. 
8670—McShane Lumber Co. vs. M. & O. R. R. Co. et al. 
8780—Omaha Grain Exchange vs. M. & O. R. R. Co. et al. 
8831—A. Schall Co. et al. vs. B. & O. S. W. R. R. Co. et al. 
July 19—Baltimore, Md.—Examiner Gerry: 
|. & S. 833—Export grain storage charges. 
=e Chamber of Commerce vs. B. & O. R. R. Co. 
et al. 
July 20—Los Angeles, Cal.—Examiner Bissell: 
7206—R. H. Herron Co. vs. Sou. Pac. Co. 
7597—Los Angeles Brewing Co. et al. vs. Sou. Pac. Co. 


July 20—Newport, Vt.—Examiner Mattingly: 
8325—C, S. Emery & Co. vs. B. & M. R. R. 


July 20—St. Louis, Mo.—Examiner Pugh: 
7109, Sub. No. 2—Cape Girardeau Portland Cement Co. vs. St. 
L. & S. F. R. R. Co. et al. 


July 20—Chicago, Ill—Examiner Thurtell: 
8705—Swift & Co. vs. Ark. & Gulf R. R. Co. et al. 
8710—Northwestern Terra Cotta Co. et al. vs. A. & St. L. 
R. R. Co. et al. 


July 20—Baltimore, Md.—Examiner Gerry: 
8838—Baltimore Roofing & Asbestos Mfg. Co. vs. West Md. 
Ry. Co. et al. 
July 20—Norfolk, Va.—Examiner Watkins: 
1. & S. No. 816—Fish from Virginia. 
7573—F. S. Royster Guano Co. vs. A. C. L. R. R. Co. et al. 
July 20—Omaha, Neb.—Examiner Flynn: 
8611—Sunderland Bros. Co. vs. C. Gt. West. R. R. Co. et al. 
8634—Sunderland Bros. Co. vs. K. C. Term. Ry. Co. et al. 
8735—Sunderland Bros. Co. vs. A. T. & S. F. Ry. Co. et al. 
8760—Sunderland Bros. Co. vs. C. & N. W. Ry. Co. et al. 
July 20—Jacksonville, Fla.—Examiner Gibson: 
8720—Graves-Vros Co. vs. Apalachicola No. R. R. Co. et al. 
July 20—Memphis, Tenn.—Examiner Pitt: 
Fourth Section Applications Nos. 2045, 1952, 458 and 8982. 
July 20—Concordia, Kan.—Examiner Worthington: 
—R. R. Savage vs. A. T. & S. F. Ry. Co. et al. 


Co. et al. 


July 21—Omaha, Neb.—Examiner Flynn: 
8016—M. C. Peters Mill Co. vs. C. 


B. & Q. et al. 
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July 21—Chicago, Ill.—Examiner Thurtell: 
8758—Chicago Bridge and Iron Co. vs. Erie R. R. Co. et al. 
July 21—Los Angeles, Cal.—Examiner Bissell: 
8717—E. M. Cope Commercial Co. vs. A. T. & S. F. Ry. Co. 


8719—Randolph Fruit Co. vs. Sou. Pac, Co. et al. 
8822—Riverside Portland Cement Co. vs. A. T. & S. F. Ry. Co. 


July 22—New York, N. Y.—Examiner Mattingly: 


8752—A. Rosenblum vs. N. Y. N. H. & H. R. R. Co. et al. 
8754—A. Rosenblum vs. N. Y. N. H. & H. R. R. Co, et al. 
8841—American Cyanamid Co. vs. Mich. Cent. R. R. Co. et al. 


July 22—Wichita, Kan.—Examiner Worthington: 
8777—Brittain Bros. et al. vs. St. L. & S. F. R. R. Co. et al. 


July 22—Valdosta, Ga.—Examiner Gibson: 
8621—Dougherty, McKey & Co. vs. A. C. L. R. R. Co. et al. 


July 24—Chicago, Ill.—Examiner Thurtell: 
ae H. Barber Agency Co. vs. Kentwood & En. Ry. Co. 
et al. 
8805—Stephenson Charcoal Iron Co. vs. M. St. P. & S. S. M. 
Ry. Co. et al. 
July 24—Lincoln, Neb.—Examiner Flynn: 
8703—Abel & Roberts vs. M. P. Ry. Co. et al. 


July 24—Little Rock, Ark.—Examiner Pugh: 
\. & S. 827—Lumber from Arkansas City, Ark. 
l. & S. 837—Rice from Texas and Louisiana (No. 2). 
July 24—Kansas City, Mo.—Examiner Pitt: 
* Fourth Section Application No. 10614, C. R. I. & P.—Class and 
commodity rates between Kansas City, Leavenworth, Atch- 


ison and St. Joseph and stations on the C. R. I. & P. in 
Missouri. 
* Fourth Section Application No. -10619, C. R. I. & P.—Com- 


modity rates from Council Bluffs, Omaha and South Omaha 
to Kansas City and St. Louis. 

* Fourth Section Application No. 3439, C. 
commodity rates between Missouri River points and sta- 
tions on the C. R. I. & P. in Missouri, 

July 25—Macon, Ga.—Examiner Gibson: 

— A. Waxelbaum & Bro. vs. Ocean S. S. Co. of Sav. 
et al. 


-— 25—Chicago, Ill.—Examiner Thurtell: 
35—Booth Fisheries Co. vs. Am. Ex. Co. et al. 
8848—Booth Fisheries Co. vs. Am, Ex. Co. et al. 
July 26—Atlanta, Ga.—Examiner Gibson: 
8774—American Sumatra Tobacco Co. vs. 
Haven & Hartford R. R. Co. -et al 
8772—Bainbridge Oil Co. vs. Marianna & Blountstown 
Co. et al. 
July 26—Muskogee, Okla.—Examiner Worthington: 
oe Poultry and Egg Co. vs. St. L. & S. F. R. R. 
o. et al. 
8756—Muskogee Produce Co. et al. vs. St. L. & S. F. R. R. 
Co. et al. 
July 26—Chicago, Ill.—Examiner Thurtell: 
6081—Board of Trade of the City of Chicago vs. P. M. 
Co. et al. 
July 27—Charleston, S. C.—Examiner Gibson: 
8627—Freight Adjustment Steering Committee vs. A. Cc. L. 
R. R. et al, 
July 27—Chicago, Ill.—Examiner Thurtell: 
7287—United States Gypsum Co. vs. B. R. & P. Ry. Co. 
7438—Niagara Gypsum Co. vs. B. R. & P. Ry. Co. et al. 
July 28—Houston, Tex.—Examiner Bissell: 
1. & S. 810—Sulphur acid from New Orleans, La. 
July 29—Houston, Tex.—Examiner Bissell: 
8728—West Lumber Co. et al. vs. M. K. & T. Ry. 
September 18—Chicago, Ill—Commissioner Daniels: 
* 8182—Cement investigations et al. 


October 20—Argument at Washington, D. C.: 
In the matter of Bills of Lading (Docket No. 4844 and con- 
solidated cases). 


R. I. & P.—Class and 


New York, New 
a. &; 


; 


me 
ae 


et al. 


Co. et al. 











| Digest of New Complaints 


No. 7122. Casey-Hedges Co. et al. vs. C. N. O. & T. P. et al. 
Petition for rehearing. The principal respondent asks for a 
modification of the Commission’s order of May 24 requiring 
the establishment, on or before August 1, of a rate not in 
excess of 19 cents, 36,000 pounds minimum, on boiler tubes, 
structural iron and steel, bar iron and steel, wrought iron and 
steel pipe, iron and steel plates (16-gauge and heavier) and 
iron and steel rivets from Cincinnati to Chattanooga. Basis 
for request is that there has been a material change in rates 
and conditions since the hearing on the complaint. 

No. 8963. Transportation Bureau of the Seattle Chamber of 
Commerce and Traffic and Transportation Bureau of the Ta- 
coma Commercial Club and Chamber of Commerce vs. North- 
ern Pacific et al. 

Unjust, unreasonable and excessive C. L. rates on salt from 
Seattle and Tacoma to destinations in eastern Washington, 





Oregon, Idaho and Montana. Ask for just and reasonable 
rates. 

No. 8964 Wyoming (Pa.) Shovel Works vs. Delaware & Hud- 
son et al. 


Against a rate of 15 cents on ash logs from Thurman, N. Y., 
to Wyoming, Pa., as unjust and unreasonable and in violation 
of Section 4 in that it exceeded a rate of $2 per ton then in 
effect from Warrensburg, N. Y., to Wyoming, a more distant 
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point; also against a rate of $2.10 per ton since established 
from Thurman. Asks for the $2 per ton rate and reparation. 

No. 8965. Hilgard Lumber Co., Chicago, vs. Chicago & Eastern 
Illinois et al. 

Unjust and unreasonable charges on lumber from Lufkin, 
Tex., to Cypress, Ill., routed via Thebes. Asks for a cease 
and desist order and reparation. 

No. 8966. Kalamazoo (Mich.) Tank and Silo Co. vs. C. Cc. C. & 
St. L. and L. & N. 

Unjust and unreasonable rates on hollow building tile from 
Carbon, Ind., to local points on the L. & N. in Illinois, by 
reason ef the absence of joint through rates; also in violation 
of the fourth section. Asks fer a cease and desist order, 
through routes and joint rates not to exceed the sum of the 
intermediates and reparation. 

No. 8967... G. H. Evans Lumber Co. et al., Macon, Ga., and 
elsewhere, vs. Central of Georgia et al. 

Against alleged penalization of lumber for export when 
originating at and from points in Georgia by reason of the 
provision that no export bill of lading covering forest prod- 
ucts and lumber will be issued by agents at originating 
points more than thirty days prior to the scheduled sailing 
of the ship on which the lumber is to be transported. Ask 
for a cease and desist order and a revision of the rules gov- 
erning through export bills of lading on lumber and other 
forest products. 

— _ E. J. Wolworth, Kearney, Neb., vs. Union Pacific 
et al. 

Against a rate of 14 cents on unmixed alfalfa meal from 
Kearney to Omaha, rebilled to Owensboro, Ky., as unjust and 
unreasonable to the extent it exceeded a rate of 10.5 cents. 
Asks for reparation. 

or: 7 . a Pine Lumber Co., Montgomery, Ala., vs. A. 
> L. et al. 

Unjust and unreasonable charges on lumber from Midland 
City, Ala., to Bradley, Ill, by reason of alleged misrouting. 
Asks for reparation. 

No. 8970. The Harris Granite Quarries Co., Granite Quarry, 
N. C., vs. Southern et al. ‘ 

Against a rate of $3 per ton on fifteen carloads of rubble- 
stone from Granite Quarry to Philadelphia as unjust and un- 
reasonable to the extent it exceeded $2.25 per ton to which 
basis it asks reparation. 

No. 8971. Diana Paper Co., Watertown, N. Y., vs. Pennsylvania 
R. R. Co. et al. 

Unjust and unreasonable rates on bituminous coal from 
the Clearfield rate group and from the Snow Shoe, State 
Line, Cumberland, Junior, Latrobe, Greensburg, Westmore- 
land, Pittsburgh, Reynoldsville, F'airmount, Lawsonham, 
Aladdin, New Kensington and Sandy Creek fields to Harris- 
ville and Newton Falls. Asks for just and reasonable rates. 

No. 8972. Transcontinental Freight Co., Chicago, Ill., vs. C. B. 
& Q. R. R. Co. et al. 

Unjust and unreasonable rates on shipments of machinery, 
including fruit assorting machines, from Chicago to Seattle, 
Wash. Ask for a cease and desist order and reparation. 

No. 8973. Philip W. Dietly, trading as The Erie Machine Shops, 
Brie, Fa., v4. XH. ¥. C. BR. BR. Co. of al. 

Unjust and unreasonable charges on shipments of tandem 
steam rollers from Erie, Pa., to San Francisco, Cal., two 
cars having been furnished instead of the one called for by 
complainant. Cease and desist order, the establishment of 
maxima rates and reparation asked for. 

No. 8974. Showers Bros. Co, et al. of Indiana points vs. Ann 
Arbor R. R. Co. et al. 


Against Official Classification ratings on kitchen furniture 
as provided in Collyer’s I. C. C. O. C. No. 43 as unjust and 
unduly discriminatory covering movements throughout Official 
Classification territory. Asks for a cease and desist order 
and the establishment of maxima rates. 

No. 8976. The Samson Hardware Co. et al., Fairbanks, Alaska, 
vs. Pacific and Arctic R. R. & Navigation Co. et al. 


Unjust and unreasonable rates and undue discrimination in 
that the companies composing the Yukon & White Pass 
Route give rebates to the Northern Commercial Company 
amounting to $12 per ton, not also accorded to complainants. 
Ask for a cease and desist order, establishment of through 
routes and joint rates on passengers and property from 
Seattle, Wash., or any other point in the United States to 
Skagway, Cordova, Seward, Anchorage or any other port in 
Alaska for further carriage or shipment; that the Kennecoit 
Copper Corporation be required to reduce its ore and com- 
modity rates on interstate commerce to a reasonable amount 
and to give all shippers through and equal rates and facili- 
ties: for the establishment of just and reasonable wharf rates 
on interstate commerce and just and equal facilities at such 


wharves. 
SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


By an order entered June 28 in I. and S. 878, the Commission 
suspended from July 1 until October 29 the operation of certain 
items contained in Leland’s I. C. C. No. 1141. The suspended 
items name increased rates on calves, C. L., from points in 
Texas to various interstate destinations. The present rate 
from Greta, Tex., to St. Louis, Mo., is 59% cents and the 
proposed rate is 66% cents per 100 pounds, C. L., minimum 
weight 17,000 pounds’ Rates from other Texas points to St. 
Louis and other interstate points are relatively increased. 

By an order entered June 27 in I. and S. 880, the Commission 
suspended from July 1 and later dates until October 29 the 
operation of certain schedules contained in tariffs of the C. & 
N. W. and other western carriers. The suspended tariffs pro- 
vide for increases in rates on various commodities from and 
to points in Western Trunk Line territory, viz.: Dressed poul- 
try, butter and eggs, C. L., from Kansas and Nebraska points 
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to St. Louis and Chicago, proposed increases vary from 5 to 15 
cents. Roofing and building paper, C. L., Chicago and St. Louis 
to Missouri River and other points, increased from 2% to 4 
cents. Asphalt and petroleum road oil, C. L., Chicago and St. 
Louis to Missouri River, increased from % to 4% cents. Rough 
stone, C. L., Farley, Ia., to Illinois points, present commodity 
rate of 3% cents per 100 pounds canceled; proposed class rate 
is 3 cents. Present commodity rate on stoves, C. L., St. Louis 
territory to Springfield, Mo., 22 cents; proposed class rate 25 
cents. Agricultural implements, C. L., St. Paul, Minn., to Kan- 
sas City, increased 6 cents. Soda products, C. L., from Chicago 
and St. Louis to Missouri River, increased 2 cents. The pro- 
posed rates on toilet paper, C. L., Mississippi River to Missouri 
River and related destinations are from 5 to 8 cents per 100 
pounds higher than present rates. Candy, C. L., Kansas City 
to Memphis, increased 5 cents. Burlap press cloth, any quan- 
tity, St. Louis to Kansas City, present rate 35 cents, proposed 
rate 60 cents. Hollow building tile, C. L., Mason City, Ia., to 
Wisconsin and northern Michigan points, increased 2 cents per 
100 pounds. Grapes, C. L., commodity rates canceled. Cooper- 
age, C. L., minimum weights generally increased. Rates on 
these various commodities are relatively increased between 
points other than those specified. 

June 30, in I. and S. No. 872, the Commission suspended from 
July 1 until October 29 items in the following: C. B. & Q. Sup. 
23 to I. C. C. 9822; C. Gt. West. Sup. 34 to I. C. C. 4888; C. M. 
& St P. Ry. Sup. 45 to I. C. C. B2253; C. R. I. & P. (Jacob M. 
Dickinson, receiver) I. C. C. C10015; C. St. P. M. & O. Ry. Sup. 
35 to I. C. C. 3834, Sup. 36 to I. C. C. 3834; M & St. L. Sup 66 to 
Lc Cc ie: MP. & S&S. S.. M.. Sap.. 27 te W..C. 1. CC. 
1453. The suspended items increase rates on hogs from St. 
Paul and points taking same rates to Chicago and points taking 
same rates. The present rate on hogs, C. L., from St. Paul on 
traffic originating at points north and west thereof to Chicago 
is 20 cents per 100 pounds. The proposed rate is 25 cents. 

June 30, in I. and S. No. 876, the Commission suspended from 
July 1 until October 29 a proposed new rule in Sup. No. 4 to 
Western Trunk Line Circular I. C. C. No. A638 of Boyd. The 
suspended rule reads as follows: ‘‘Grain and Grain Products 
Given Temporary Stops for the Purpose of Inspection, Weigh- 
ing, Etc.—Shipments of grain and products which do not leave 
the carriers’ possession but which are given temporary track 
stops for the purpose of inspection, weighing, changing con- 
signee, ownership or destination, without disturbing contents of 
car, except as is necessary for sampling or for weighing through 
elevators, will be subject to.rate, joint, through or combination, 
in effect date shipment leaves point of origin. Shipments which 
which do not leave the carriers’ possession and which are 
granted elevator stops for the purpose of milling, cleaning, clip- 
ping or shelling will be subject to rate in effect date of ship- 
ment from initial point of origin when joint through rate origin 
to destination is published. In the absence of such joint 
through rate, and where combination rate governs, combination 
rate will be based as follows: Rate, point of origin to rate 
breaking points in effect date shipment left point of origin, plus 
rate from rate breaking point to destination in effect date of 
shipment is receipted for by carrier at transit or milling point. 
Exception.—Will not apply on Minnesota, Wisconsin or South 
Dakota intrastate traffic.” 'The same order suspends until the 
same date a reissue of this rule, amended, appearing in Supple- 
ment 6 to same tari, indicated as effective August 1. 

July 3, in I. and S. No. 804, the Commission further suspended 
from July 9 until January 9 items contained in Sups. Nos. 1 
and 2 to Countiss’ I. C. C. No. 1018. The suspended items 
cancel a certain rate on wool and mohair. from Pacific Coast 
terminals to eastern destinations, the operation of which origi- 
nally was suspended from March 11 until July 9. 


July 3, in I. and S. No. 802, the Commission further sus- 
pended from July 9 until January 9 the operation of certain 
items contained in Sup. No. 1 to Countiss’ I. C. C. No. 1018. 
The suspended items increase rates on empty second-hand beer 
packages and empty second-hand packages which originally 
contained near beer or beer substitutes from points in Arizona 
to Chicago and other eastern destinations. They originally 
were suspended from March 11 to July 9. 

July 3, in I. and S. No. 811, the Commission further -sus- 
pended from July 29 until January 29 items contained in Sups. 
Nos. 2 and 3 to Countiss’ I. C. C. No. 1018. They increase rates 
on rice, broken rice and brewers’ rice from points in Califor- 
nia to various eastern destinations. They originally were sus- 
pended from March 31 until July 29. 

July 3, in I, and S. No. 881, the Commission suspended until 
November 2 schedules in the following: Eugene Morris, agent, 
Sup. No. 19 to I. C. C. No. 513, effective July 5, 1916; Sup. No. 
20 to I. C. C. No. 318, I. C. C. No. 598, effective July 15. E. B. 
Boyd, agent, Sup. No. 19 to I. C. C. No. A565, effective July 5; 
Sup. No. 20 to I. C. C. No. A565, effective July 15, 1916. They 
cancel joint rail and lake class and commodity rates from 
points on the Cincinnati, Hamilton & Dayton Ry. and the 
Toledo & Ohio Central Ry. to Duluth and other lake ports via 
the Port Huron & Duluth §S. S. Co. 


July 3, in I. and S. No. 879, the Commission suspended from 
July 4 until November 1 item 349A, Sup. No. 12 to Vicksburg, 
Shreveport & Pacific Ry. I. C. C. No. 2746. The suspended item 
cancels a proportional commodity rate of 9 cents per 100 pounds 
applicable on lumber from Crossett, Ark., to Vicksburg, Miss., 
applicable on traffic destined beyond. The proposed rate is 10 
cents per 100 pounds. 


July 5, in I. and S. No. 805, the Commission further sus- 
pended from July 13 until January 13, schedules in the follow- 
ing: The Colorado & Southern Ry. Co. I. C. C. No. 1151; C. R. 
I. & P. Ry. (Jacob M. Dickinson, receiver) Sup. 52 to I. C. C. 
No. C9630, Sup. 53 to I. C. C. No. C9630, Sup. 54 to I. C. C. No. 
C9630. The suspended items increase rates on grain and flour, 
carloads, from points in Colorado to gulf ports for export. 
They were suspended originally from March 15 until July 13. 

July 5, in I. and S. No. 806, the Commission further suspended 
from July 18 until January 18 Union Stock Yards Co. of Omaha 
(Limited) I. C. C. No. 5. The suspended tariff increases 
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switching .charges at South Omaha, Neb. It originally was 
suspended from March 20 until July 18. 

July 5, in I. and S. No. 810, the Commission further sus- 
pended from July 28 until January 28 schedules in the follow- 
ing: W. P. Emerson, agent, Sup. 17 to I. C. C. No. 19, Sup. 18 
to I. C. C. No. 19; E. H. Hinton, agent, I. C. C. No. A113. The 
suspended schedules increase rates on sulphuric acid, carloads, 
from New Orleans to New York and other eastern points. 
fn eels was suspended originally from March 30 until 
July % 

July 6, in I. and S. No. 799, the Commission further sus- 
pended from August 29 until February 28 schedules in tariffs 
of Eastern Trunk Line roads therein specified. The suspended 
schedules withdraw joint rail-lake-and-rail class and commodity 
rates from Eastern Trunk Line and New England points to 
western destinations via the Cleveland & Buffalo Transit Co. 
and Detroit & Cleveland Navigation Co. Their operation was 
suspended originally from May 1 and later dates to August 2°. 

July 6, in I. and S. No. 807, the Commission further sus- 
pended from July 20 until January 20 the following: Boston 
and Maine R. R. Sup. 1 to G. F. A. I. C. C. No. 8467, Sup. 1 to 
G. F. A. I. C. C. No. 8885. They cancel rules under which cars 
containing cardboard and paper from North Leominster and 
Fitchburg, Mass, destined to western points may be stopped in 
transit at Farley, Mass., and other points to complete loading. 
Their operation was suspended originally from March 22 -intil 
July 20. . 

July 6, in I. and S. No. 813, the Commission further sus- 
pended from July 31 until January 31 items in Sups. Nos. 11 
and 12 to Leland’s I. C. C. No. 1096. The suspended items in- 
crease rates on lumber from points in Arkansas and Oklahoma 
to Chicago,and various other destinations. They were sus- 
pended originally from April 2 until July 31. 

July 6, in I. and S. No. 816, the Commission further sus- 
pended from July 30 until January 30 the following: Baltimore 
Steam Packet Co. (Old Bay Line) I. C. C. Nos. 414, 415; Chesa- 
peake S. S. Co. I. C. C. Nos. 204, 205; Norfolk & Washington 
Steamboat Co. I. C. C. No. 19; Old Dominion S. S. Co. I. C. C. 
Nos. 921, 922, 923. The suspended tariffs increase rates on fish 
from Norfolk and other Virginia points via various boat lines to 
Washington, Baltimore, Philadelphia and New York. ‘Their 
operation first was suspended from April 1 and later dates to 
July 30. 

July 6, in I. and S. No. 817, the Commission further sus- 
pended from August 8 until February 8 schedules in Sup. 2 to 
Intercolonial Ry. I. C. C. No. 706. The suspended schedules in- 
erease the rates on wood pulp from Canadian points to desti- 
nations in Eastern Trunk Line territory. They were suspended 
originally from April 10 until August 8. 

July 6, in I. and S. No. 821, the Commission further sus- 
pended from August 13 until February 13 schedules in the fol- 
lowing tariff: Sup. 9 to C. R. I. & P. Ry. Co. I. C. C. No. C9896. 
The suspended schedules cancel the joint rail and lake rates 
in connection with the Canada Atlantic Transit Co. They were 
suspended first from May 15 until August 13. 


ISAAC JOSEPH IRON CO. CASE 


THE TRAFFIC SERVICE N&WS BUREAU, 
Colorado Building, Washington, D. C. 


The Isaac Joseph Iron Company case has again assumed 
important aspects; notwithstanding the determination of 
Fred H. Wood and Wade H. Ellis that they, on rehearing, 
would submit it on briefs, rather than have another argu- 


ment on it. Judge Hollister of the federal court for the 
southern district of Ohio July 1 sustained the demurrer 
filed for the iron company by Harry C. Barnes, its attor- 
ney, and directed the parties to proceed with the case. 

That is an adjudication of a point that had never before 
been passed upon in a court. The Southern Pacific Com- 
pany went into court after the Commission had reopened 
the case, claiming the suit had been abated by the vaca- 
tion of the Commission’s order when it determined to hear 
the case again. 

Judge Hollister held that the suit before him was inde- 
pendent of the rehearing proceeding before the Commis- 
sion, and should proceed regardless of the vacation of the 
Commission’s order and its further proceedings in the 
reopened case. 

In effect, his decision is believed to be a holding that 
any subsequent action taken by the Commission in an 
interstate rate case, after the shipper has filed his suit 
in a United States court to enforce the original order of 
the Commission, cannot retroact so as to invalidate the 
suit. 

The railroads then demurred, admitting the facts as set 
forth, but declaring that, even if true, the facts stated did 
not constitute a cause of action. Judge Hollister over- 
ruled that and directed that the case proceed, just as if 
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the Commission had never taken any action in the matter 
after issuing its order directing the Southern Pacific and 
the other carriers concerned in the matter to make repa- 
ration to the iron company. 

The reparation ordered was the difference between a 
through rate on scrap iron from Houston, Tex., to Cincin- 
nati and a combination made up of a proportional from 
Houston to New Orleans and the through rate from New 
Orleans to destination. : 

It was claimed for the carriers that the rule restricting 
a proportional to a movement to points where no through 
rates applied made it impossible for the iron company 
lawfully to apply such a combination. The iron company 
claimed there was no such restriction upon the propor- 
tional rate as required by the tariff rules of the Commis- 
sion, and it won. 

The first disposal of the case was made in an Unre- 
ported Opinion, the importance of which was pointed out 
in The Traffic World. The Commission then had the 
Opinion changed from an unreported to a reported one. 
The Southern Pacific thought the subject so important 
that it asked for a rehearing, which was granted. It 
declined to pay the reparation order. Harry C. Barnes, 
its attorney, filed suit in Judge Hollister’s court, with 
subsequent proceedings as indicated. 

It is assumed that the Southern Pacific will take an 
appeal from Judge Hollister’s decision, although that is 
not certain. The inclination is now to drop the case on 
the theory that the original decision was a matter of no 
great importance, applying as it did only to the particular 
tariff involved, and not touching upon, as once asserted, 
upon thousands of rates in the Southwest. 


UPHEAVAL OF FREIGHT RATES 


(By J. A. Morgan, Traffic Commissioner, Houston Chamber of 
Commerce.) 


This seems to be the era of a general upheaval and com- 
plete revision of our freight rates. In this country of long 
hauls and distant markets, growing municipalities and de- 
velopment of the hitherto supposedly arid lands of the 
West, and last, but by no means least, keen competition 
between the lines serving the different important mar- 
kets and distributing centers of the nation, a system of 
rate making has grown up founded first on the principle of 
“what the tonnage will bear,” secondly, on development 
of the out-living communities, and thirdly, on building up 
the jobbing and manufacturing centers that will give the 
different competing carriers the greatest volume of busi- 
ness and r ore revenue. 

But a new system has been born. First comes the de- 
cision of the Interstate Commerce Commission in the 
Shreveport case, sanctioned by the Supreme Court, in which 
the principle was laid down that every city is entitled to 
the advantages of her geographical location and that no 
carrier or regulatory body may prescribe rates designed 
to deprive her, by artificial means, of these natural ad- 
vantages. 


Next comes the Memphis case, upholding the principles 
laid down in the Shreveport case and declaring that the 
railroads cannot legally discriminate against Memphis by 
maintaining the same rates, or rates only slightly higher, 
between Arkansas points and St. Louis than are contem- 
poraneously in effect between the same points and Mem- 
phis, an average distance of 200 miles nearer. 

And lastly comes the intermediate-Pacific ports case, 
where the Commission, in their decision, held that com- 
petition to the Pacific ports through the Panama Canal had 








entirely ceased and ordered the carriers to remove the dis- 
crimination against the intermediate points, such as Spo- 
kane, Wash., by applying no higher rates than are carried 
to the Pacific ports, on trans-continental traffic. 

It is impossible to say at this time where the movement 
will finally end. However, it looks as if the rate fabric uf 
the country is gradually working to a straight mileage 
basis, with certain modifications on account of our long 
hauls, or will finally resolve itself into the zone system 
in vogue on the government-owned European lines. * * * 





UNIFORM BILL OF LADING 


There is a good prospect that some time in September 
paragraph 3 of section 2 of the proposed uniform bill of 
lading will be in effect throughout the country. It went 
into effect in Official Classification territory July 1. Chair- 
man Fyfe of the Western Committee has prepared sup- 
plement No. 20 to Western Classification No. 53 to be- 
come effective August 15, and R. Walton Moore is canvass- 
ing Southern Classification roads with a view to having 
them take similar action at the earliest possible date. 

That paragraph of section 2 changes the time for filing 
loss and damage claims. At present such claims must be 
made within four months, if the traffic moved under a do- 
mestic bill of lading, and six months if it moved on a 
domestic bill of lading to a port for export. 


The new rule authorizes six months under a domestic 
bill and nine months under a domestic bill under which 
goods were carried to a port for export. 


Information as to Western Classification territory has 
been sent to Examiner Satterfield, who has charge of the 
uniform bill of lading matter for the Commission, in a 
letter from R. B. Scott, attorney for the Burlington, en- 
closing a copy of a letter sent by himself to Luther M. 
Walter, Ross D. Rynder, H. G. Wilson, W. E. Lamb and 
D. F. Hurd, composing the committee of shippers who 
undertook to have the change made before the actual adop- 
tion of the uniform bill. The question as to whether that 
uniform bill shall be ordered into effect is before the Com- 
mission. The shippers and carriers were unable, at vari- 
ous conferences held under the chairmanship of Examiner 
Satterfield, in April, to come to a complete understanding 
in respect of the bill. Their disputes are before the Com- 
mission for its decision. 


It was agreed, however, that a lengthening of the time 
in which claims might be filed would be desirable, no 
matter what decision there might be on the points in dis- 
pute. 

Export bills of lading are not a matter with which the 
Western Classification Committee deals. Each line pub- 
lishes the usual bill in its own tariff, so that in so far as 
bills of that character are concerned, individual action 
will be required. Mr. Fyfe’s committee, however, has rec- 
ommended that each line change its tariffs so as to give 
effect to the nine months’ rule. 

None of this, however, has anything to do with the 
Pomerene bill of lading measure, on which the House 
committee on interstate and foreign commerce has made 
a favorable report. The fact that such a report has been 
made is the important and agreeable one to those interest- 
ed in that measure, who, necessarily, are also interested 
and have been helping in the work on the form of the 
bill, in the conferences held under the chairmanship of 
Examiner Satterfield. 

They are not going to quarrel with Chairman Adamson 
on account of language used by him in making his report 
on the Pomerene bill, although they do not subscribe to 
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some of his statement. The part of the report to which 
exceptions might be taken is as follows: 


Our committee has given long and patient attention to the 
consideration of the bill. It appeared to be a banking bill 
entirely and not designed to promote nor facilitate transporta- 
tion, but appeared to be designed to improve banking facilities 
and make readily available to shippers cash returns on their 
shipments. The practice has been long in vogue, but some 
ten or twelve years ago some irregularities and frauds occurred 
which rendered doubtful and uncertain the discounting of 
drafts attached to bills of lading, so that the National Bankers’ 
Association inaugurated a movement to secure this legislation. 

After considering it for several terms, reporting it to the 
House once and passing it through the House, the committee 
sought to meet the purposes intended by incorporating in the 
amendment to the commerce act of 1910 a provision investing 
the Interstate Commerce Commission with authority and juris- 
diction over both the form and substance of bills of lading. 
That, however, did not satisfy the bankers, who felt that bills 
of lading ought to be supported by guarantees of absolute 
verity. So they continued the demand for this legislation and 
persuaded many of the shippers to believe in its necessity and 
urge its passage through the assurance of better and safer 
banking facilities and also by the hope held out to both 
bankers and shippers that the absolute certainty guaranteed as 
to the verity of bills of lading would make them in fact sub- 
stantial exchange paper and really increase the circulating 
medium in the country by about $5,000,000,000. Of course, this 
contention possessed a great deal of merit, but since the 
benign effects of the reserve banking system have been realized 
by the country this consideration has lost much of its force 
because money has become much more plentiful and the facili- 
ties of exchange much more satisfactory. However, no man 
could deny the contention that a carrier ought to safeguard its 
offices and conduct its business with such precision as to pre- 
vent serious shortages, fauds or forgeries. 

In short, a common carrier, semiofficial in its character, doing 
business for the people, ought to be required to make good 
what it authorizes to be signed or permits to be signed in its 
established offices and places of business. The chief work of 
your committee has been to inquire and ascertain what effects 
the innovations proposed in this bill would have upon the facili- 
ties of transportation, whether the operation of the carriers 
would be retarded, embarrassed, complicated, or made more ex- 
pensive to the people. All the expense of banking and all the 
expense of transportation fall upon the public in the last resort, 
therefore the concrete question before us was, will the people 
save more by its enactment through improved banking facili- 
ties than they will lose through the detrimental effects on 
transportation operations? The committee concluded that the 
bill should be passed and that the certainty and verity of tran- 
sactions making financial exchanges and commercial operations 
more certain, safe and satisfactory would more than compen- 
sate the public for any consequent delay or increased cost of 
transportation. 

With a few amendments which the committee deemed wise 
we concluded to report the bill. 


COMMISSION ORDERS 


The Commission has allowed the Lucas E. Moore Stave 
Company to amend its complaint against the Southern 
Railway et al., Docket 8826, by making the M. & O. R. R. 
an additional party defendant. 

Tuscaloosa Board of Trade has been allowed to amend 
its complaint versus the A. G. S. et al., Docket No. 8873. 

Order of the Commission of May 9, in Case 7304, City 
of Memphis et al. vs. C., R. I. & P. et al., in so far as it 
prescribes differentials for the transportation of cotton 
from Arkansas and Missouri points to Memphis, Tenn., 
and St. Louis, Mo., is canceled. Defendants, St. Louis 
Southwestern, St. Louis & San Francisco and St. L., I. M. 
& S., receive authority to establish under decision in this 
case on or before August 1, 1916, upon the filing of tariffs 
on five days’ notice, rates on cotton from Arkansas and 
Missouri points to Memphis no higher than those main- 
tained to St. Louis for equal distances in Arkansas and 
Missouri, and in the event that carriers do not establish 
such rates on or before August 1 they are ordered to 
establish the same on or before August 15 by tariffs filed 
upon thirty days’ notice. It is further ordered that this 
case be reopened for further hearing upon the question 
of the propriety of existing rates on cotton from Arkansas 
and Missouri points to Memphis and St. Louis, respect- 
ively, and carriers are required to file with the Commis- 
sion within the next thirty days a proposed revised scale 
of rates for the transportation of cotton from Arkansas 
and Missouri points to Memphis and St. Louis which will 
reflect the just and reasonable differentials proposed to 
be observed with respect to such traffic. 
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A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 


OHIO COAL DECISION 


Editor The Traffic World: 

In your issue of July 1, page 8, on the “Ohio Coal De- 
cision,” you incorrectly state the rates ordered by the 
Ohio commission from Corning to Toledo via the T. & 
O. C. as 85 cents. 

The rate ordered by the commission from Corning to 
Toledo via the T. & O. C. was 90 cents per ton, and from 
Nelsonville to Toledo via the Hocking Valley 80 cents 
per ton. These rates, of course, are maximum rates, be- 
yond which the carriers are not permitted to go. 

The question to be determined by the T. & O. C. is 
whether it shall make its rates from Corning the same 
as the maximum rates the Hocking Valley is required 
to observe from Nelsonville. 


In another part of the article you state that the 85-cent 
rate, now in effect via the Hocking Valley from Nelson- 
ville to Toledo, was ordered into effect a year ago. 

The facts are that the 85-cent rate was ordered by the 
Ohio commission in 1911, but the decision was carried to 
the courts by the Hocking Valley and was only decided 
by the Supreme Court of Ohio in 1915, at which time the 
railroad, having exhausted its legal efforts to have the 
decision of the commission set aside, established the rate 
by tariff publication. 

Since that time the Ohio commission has decided, in 
what is known as the McElfrish case, that the Hocking 
Valley should refund, by way of reparation, all charges 
collected by it in excess of the rates ordered by the com- 
mission in 1911, from the date the order would have be- 
come effective except for the court’s injunction up to the 
time the 85-cent rate was actually published in tariff form 
by the Hocking Valley; this gives the shippers reparation 
rights from a period in 1911 up to a period in 1915. 

I direct your attention to these facts, assuming that you 
desire to be correct. 





H. G. WILSON. 
Toledo, Ohio, July 5, 1916. 


THE COMMISSION AND WAGES 


Editor THE TRAFFIC WoRLD: 

Relative to the joint resolution of the Senate, No. 145, 
which proposes to require the Interstate Commerce Com- 
mission to investigate and report on the wage controversy 
between the railroads of the country and certain classes 
of their employes, the question as to the wisdom of re- 
quiring this service of the Commission is not an unmixed 
one, 

Congress some years ago passed the Erdman law, which 
provided for the arbitration of wage disputes through the 
agency of the Commissioner of Labor and the chairman 
of the Interstate Commerce Commission. This arrange- 
ment proved to be somewhat unsatisfactory to the Inter- 
state Commerce Commission, and it was relieved of all 
connection with the carrying out of that statute. The 


law was amended so as to create a different tribunal for 
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handling these wage controversies, eliminating the Com- 
mission. 

The proposed resolution requires the Interstate Com- 
mission to report upon the wages now paid, hours of 
service of various classes of railroad employes, taking 
into consideration the questions of risk and skill, and 
also the question of whether the revenues of the carriers 
based on existing rates will admit of paying equally 
favorable terms to all classes of railroad employes, “and 
any other matter in this connection that the Commission 
may deem relevant.” There can be no doubt that the 
aim of this resolution is to place upon the shoulders of 
the Commission the entire responsibility for the settle- 
ment of the pending wage controversy. 

This proposed resolution is a complete change in the 
policy heretofore followed in dealing with wage disputes. 
If- the amended Erdman law has not proven satisfactory, 
and if Congress feels that the public demand is for more 
legislation upon the subject, the question naturally arises, 
Why not keep to the channel already marked out and 
make such amendment to the law as may now seem 
proper in the light of experience, and then require this 
tribunal already at hand to deal with the matter, to act 
or investigate as Congress may deem necessary. It may 
be that the time has now come to give to the findings of 
such a tribunal, properly constituted, the force of law 
under such restrictions as may be deemed advisable. 

The duties of this tribunal are described in the Con- 
gressional Directory as follows: 

Whenever a controversy concerning wages, hours of labor or 
conditions of employment arises between such railroads and 
such employes, interrupting or threatening to interrupt the 
cperation of trains to the serious detriment of the public in- 
terest, upon the request of either party the Board of Mediation 
is required to use its best efforts, by mediation and conciliation, 
to bring about an agreement. If such efforts to bring about 
an amicable adjustment through mediation and conciliation are 
unsuccessful, the board endeavors to induce the parties to sub- 
mit their controversy to arbitration and, if successful, makes 
the necessary arrangements for such arbitration. 


The board is an independent office, not connected with any 
department. 


To put it bluntly, the Interstate Commerce Commission 
was created for the purpose of adjusting controversies 
between carriers and shippers over rates and practices. 
All other duties and responsibilities placed upon the Com- 
mission which are inconsistent with the Commission’s 
functions above outlined will necessarily detract from 
the Commission’s usefulness. The task of supervising the 
controversies over rates upon which three and a half bil- 
lions of dollars of freight charges are collected, if not 
superhuman, will be conceded to be a man-sized job. The 
Commission’s attention should not be distracted from this 
all-important function. 

At least under its present organization the Commission 
is not in shape to attempt the solution of any and every 
difficult problem more or less directly connected with our 
transportation facilities. 

It is possible that with a larger organization, such as 
a transportation department, presided over by a commis- 
sion, with separate sub-organizations for such matters as 
railroad statistics, accident and safety appliances, valua- 













tion, wages and hours of service, car shortage and ter- 
minal congestion, rates and traffic, authorization of securi- 
ties and such other matters as Congress may see fit to 
include, all of these various important matters could be 
comprehensively dealt with. ‘The matters above listed, 
however, include many functions more or less independent 
of each other, and some of them conflicting. But with the 
Commission as at present organized, the continued agita- 
tion towards heaping upon the Commission of any and 
every thing that no other agency of government fits in 
with cannot fail to have a distracting, retarding and un- 
satisfactory effect upon the Commission in the efficient 
performance of the function for which it was primarily 
organized. In other words, is not the country reaching 
out blindly for something that it wants, following a mis- 
directed and unwise course without voicing comprehen- 
sively the real needs of the situation? 


Returning to Senate resolution No. 145, is not this addi- 
tional evidence of a shortsighted, ineffective, inefficient 
and haphazard manner in which we have proceeded to 
regulate the great carriers of interstate commerce under 
the commerce clause of the Constitution? There is already 
audible the oncoming movement to concentrate in the 
Commission the duties and responsibilities now vested in 
the state commissions. 


Regardless of the merits of any policy proposed, it 
seems puerile to attempt the extension of the Commis- 
sion’s duties until our statesmenship broadens the foun- 
dation of our regulating agency. 

C. R. HILLYER. 

Chicago, Ill., July 6. 





NEW HAVEN DEMURRAGE CHARGE 


(By W. H. Chandler, manager Transportation Department, Bos- 
ton Chamber of Commerce.) 

A meeting of the New England Demurrage Committee, 
which was originally formed by the transportation de- 
partment of the Boston Chamber of Commerce for the 
protection of New England against the assessment of 
unreasonable demurrage charges, was held in the office 
of the committee, June 21, and was largely attended by 
receivers from all of the New England states and a large 
delegation from the Boston Chamber of Commerce. The 
meeting was called in response to a notice from the chair- 
man, W. A. Clark, advising members of the desire of the 
New Haven Railroad officials to impose charges in excess 
of those authorized by the national code’ of demurrage 
rules, after the expiration of the special $5 per day tariff 
beginning with the sixth day after placement of cars, 
which was authorized by the Interstate Commerce Com- 
mission for 60 days to meet an unusual condition which 
existed on the New Haven Railroad at that particular 
time. This tariff expires July 24. 


When congestion was most acute last spring the east- 
ern railroads, in conference with the demurrage com- 
mittee of the National Industrial Traffic League, an or- 
ganization representing commercial organizations and 
shippers all over the United States, agreed upon a tem- 
porary advance in the rates provided for by the national 
code of demurrage rules after the expiration of the fifth 
day from the time the cars were placed for unloading. 
The charge agreed upon was $2 instead of the regular 
$1 charge provided for in the demurrage code. This 
arrangement expired on June 15, and since that time 
the regular demurrage rate throughout the country gen- 
erally has been $1 per car per day, irrespective of the 
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number of days cars are detained beyond the free period 
of forty-eight hours, except on the New Haven road. 

The New Haven Railroad has signified its desire to 
maintain for some time to come an increased charge for 
cars detained beyond forty-eight hours at all points on its 
system. Several different scales have been proposed. 
The charges originally suggested were for the first day 
after the expiration of free time, $2; for the second day, 
$4, and for the third day and thereafter, $5 per car per 
day. Subsequently that company expressed its willingness 
to make these rates $2 per car per day for the first and 
second day after the expiration of free time, and $3 per 
car per day thereafter. This last proposition would not 
be called a demurrage charge, but would be subdivided 
as follows: The demurrage, which applies at all points, 
including cars unloaded on private sidings, would be $1 
per car per day, and, in addition to this, a track storage 
charge of $1 per car per day for the first two days after 
the expiration of free time, and $2 per car per day there- 
after would be assessed on all cars held beyond the 
free time on public team tracks. 

This would have the effect of establishing track storage 
charges at every station on the New Haven Railroad at 
which freight is delivered on team tracks. 


The New England Demurrage Committee, at the meet- 
ing referred to, which was held for the express purpose 
of considering this proposition, took the stand that no 
change shall be made in the national code of demurage 
rules until after a thorough investigation has been made 
by the Interstate Commerce Commission and some just 
method of administering the code’s provisions is deter- 
mined upon, and some change made in the bunching rule 
that would relieve consignees from expense growing out 
of the carriers’ negligence in transporting freight with 
a reasonable degree of promptness. It was specifically 
voted that no change should be made in the demurrage 
code affecting New England that did not also apply to 
other sections of the country. 


With respect to the local situation on the New Haven 
Railroad, the committee was of the opinion that if there 
is any point on the New Haven road where consignees 
are unduly dilatory in the unloading of freight cars, or 
where they are using the equipment of the carriers for 
storage purposes, the New Haven Railroad would be justi- 
fied in applying at such points, pending the return to 
normal conditions, a temporary track storage charge simi- 
lar to those applicable to Boston shipments, but the 
committee was of the opinion that any blanket application 
of the track storage charge at all stations on the New 
Haven Railroad was nothing more or less than an in- 
crease in the demurrage charge, and should be opposed. 
The committee expressly stated that there was no war- 
rant, in its opinion, for the imposition of additional de- 
murrage charges at points where conditions are already 
normal. 


The committee had figures showing the detention of 
equipment by the railroads had increased more than 100 
per cent since January 14, and that the delay by con- 
signees had increased about 25 per cent. Figures were 
also submitted showing that there has been a steady in- 
crease in the number of cars loaded and unloaded daily 
by shippers and receivers on the New Haven system 
during the last two years, and that the figures for the 
first four months in this year showed a steady increase 
over the same period in 1915. It was also conclusively 
shown that if the number of cars unloaded during the 
months of March and April, this year, were 1,200 per day 
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less than during November and December, 1915, as claimed 
by the New Haven Railroad, that such failure to unload 
was due to the carrier, and occurred on cars unloaded 
at freight houses which are ordinarily loaded and un- 
loaded by the carrier, and not to shippers who, as a matter 
of fact, during the months of March and April unloaded 
on the average only 12 cars less per day (instead of 
1,200) than were unloaded on the New Haven system 
during November and December. 


These figures are not surprising, because the storms 
in New England in March exceeded in severity those 
during any other months of the year. The amount of 
snow and ice on the roads and streets was very great 
during that month, and it was very difficult for teams 
to haul more than 50 per cent of the normal load for a 
large part of the period used by the New Haven Railroad 
in its illustration, and it is rather surprising to find that 
shippers were so successful in keeping up the average. 

The committee believes that no change should be made 
in the total charges for detention on the New Haven 
system, except at points where consignees are unusually 
negligent in unloading equipment, and at such points only 
after a careful investigation into the facts for the purpose 
of determining whether or not the delay is in any way due 
to failures on the part of. the carriers. Numerous in- 
stances of delay on the part of the railroads in removing 
cars after they had been made empty were called to the 
attention of the committee. It is quite apparent that 
the New Haven Railroad has not sufficient motive power 
to switch cars as often as they are desired by consignees 
and tha: frequently cars made empty are allowed to re- 
main on private sidetracks, or are kept at point of des- 
tination for some days after they are ready to be re- 
turned to roads west of the Hudson River. 


The committee expressed a keen desire to assist the 
New Haven system where this could be done in fairness 
to the patrons of that line, but it was expressly under- 
stood that the committee should not agree to any undue 
burdens being placed upon the patrons of the New Haven 
because of that road’s inability efficiently to conduct its 
business. 

As a result of the meeting it was decided to appoint 
a committee to make a study of the situation, with au- 
thority to agree with the New Haven officials upon any 
plan that would be mutually helpful, provided such plan 
fell within the scope of the resolutions passed at the 
meeting. The following were appointed members of the 
shippers’ committee: W. H. Chandler, Boston Chamber 
of Commerce; W. A. Clark, Northampton, Mass.; E. C. 
Southwick, Providence, R. I.; R. W. Miller, Bridgeport, 
Conn.; R. W. Poteet, New Britain, Conn.; P. J. Dowd, 
Holyoke, Mass. A. G. Thomason, New England demur- 
rage commissioner, will also serve as a member of the 
committee for the purpose of assisting the shippers in 
obtaining the necessary data upon which to base a finding. 





RAILROAD EARNINGS STATEMENTS 


(The Wall Street Journal) 

That the manner in which railroad earnings are re- 
ported from month to month and interpreted by the press 
is unsatisfactory and misleading, has frequently been 
pointed out by this newspaper. Ordinarily too much em- 
phasis is laid upon the increases and decreases in gross 
and net revenues as compared with the corresponding 
month of the year before. At one time this process makes 
it appear that the railroads are headed for early bank- 
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ruptcy; at another it causes the uninitiated to suppose 
that the carriers are rolling in wealth. 


For a year or more before the outbreak of the European 
war railroad revenues in this country had been generally 
declining. For the first few months thereafter this de- 
clining tendency was sharply accentuated. Then in the 
spring of 1915 began, at first slowly and soon with amaz- 
ing rapidity, an increase in almost all classes of railroad 
tonnage, practically throughout the country. Earnings 


not only advanced to new high records, but they were 
compared after the usual fashion with, and almost ex- 


clusively with, those of the immediately preceding year, 
when traffic and revenues had been extraordinarily bad. 

Again, changes in revenue may be large in themselves 
without being so in proportion to the volume of business 
done or the investment in the plant employed to handle 
it, The statement that the gross revenues of the Pennsyl- 
vania system, for example, had increased in the first four 
months of 1916 by $32,000,000, as compared with the same 
portion of 1915, would be accepted anywhere outside of 
railroad or financial circles as proof of abounding pros- 
perity. To say that the gain over the first four months 
of 1913 is only $16,000,000, and that in three years these 
revenues have increased but 13 per cent, puts an entirely 
different complexion upon the present status of the in- 
dustry. 


Even if the comparison be pursued down to net earn- 
ings, there is still the factor of increasing investment in 
railroad facilities to be considered before any true index 
of railroad financial health is reached. The Pennsylvania 
and New York Central systems have therefore adopted 
the practice of publishing each month the percentage of 
return on property investment for the twelve months last 
passed. The former adds the similar percentage for the 
preceding twelve months also. The Central does not fur- 
nish this comparative figure, but it gives the rate of re- 
turn separately for each of the “lines,” whereas the Penn- 
sylvania makes it up for the entire system. 


When we read that the New York Central’s return on 
operating investment in the twelve months ended April 
30, 1916, was 7.45 per cent, we come into possession of a 
definite and significant fact. When we read that for the 
twelve months to April 30, 1916, the return on the invest- 
ment of the Pennsylvania system was 6.59 per cent as 
against 4.22 per cent the previous year, we know that the 
difference is substantial and highly satisfactory, but we 
may also turn to the Pennsylvania Railroad’s reports 
and learn that in the year to June 30, 1910, such return 
was 6.32 per cent and that it fell steadily to the bottom 
(let us hope) at 3.80 per cent for the 1915 fiscal year. 

If these great systems, of complicated organization, can 
prepare this valuable statistic for monthly publication, 
there is no railroad that cannot do it, nor is there any 
reason why the Interstate Commerce Commission’s division 
of statistics should not calculate it for the railroads as a 
whole. It furnishes the nearest approach to an accurate 
barometer of railroad financial condition that accounting 
science and the present condition of the railroad records 
afford. 


COMMISSION ORDER 
The Shreveport Chamber of Commerce has been allowed 
to intervene in Case 8845, Natchez Chamber of Commerce 
vs. La. & Ark. et al., and the Saner & Ragley Lumber Co. 
to intervene in Case 8728, Western Lumber Company 


et al. vs. M. K. & T. of Tex, et al. 
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Increasing Efficiency on the Short Haul 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 
Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC WORLD Will Be 
Pleased to Answer Inquiries Concerning Any Device or Method Mentioned in This Department 


EXPRESS COMPANIES BUY TRUCKS 
(The Motor Truck) 

Freight embargoes in the New England district have 
proved a remarkable stimulus to the business of the ex- 
. press companies. The New York, New Haven & Hartford 
Railroad has added 20 exclusive express trains to its sched- 
ules and the American Express Company has been forced 
to add 23 trucks to its service in Boston to make deliv- 
eries and collections. The Adams Express Company added 
45 horses and has found its necessary to place orders for 
another similar increase. The April business was said to 
be the largest in the history of the express companies 
which operate in New England. 


FREIGHT FROM CARS TO WAREHOUSE 


(By J. E. Smith in “The Right Way’’) 

I have in mind a plan regarding the handling of freight 
in boxes and sacks from freight cars to warehouse, and 
in loading cars, which, if carried out, would be of benefit 
to the company, and ofttimes prevent claims coming up. 
The plan is this: Have a certain part of the freight room 
for the unloading of freight in boxes and a part-for freight 
in sacks, also in loading cars from warehouse. If all boxes 
were loaded in end of car and sack goods loaded after 
them it would decrease the damage. I have often no- 
ticed flour, meal, feedstuff, and other freight in sacks 
badly torn and damaged on account of being loaded to- 
gether with boxes, and I think that if agents, warehouse- 
men and check clerks would adopt this plan it would be 
of great benefit to the company for which we work. 

I am certain that a decrease in damaged freight along 
this line would be appreciated by the officials of the com- 


pany. 


LONG DISTANCE TRUCK FREIGHTING 
(The Motor Truck) 

Economy of time is often of extreme value, which fact 
has been very thoroughly demonstrated in these days of 
seemingly constant railroad congestion and terminal de- 
lays, and very frequently a substantial saving can be made 
by using motor trucks to freight what would be regardea 
as prohibitive distances. Such an instance impelled the 
S. K. F. Bearing Company to have 44 tons of bearings 
shipped to its factory at Hartford, Conn., overland ‘by 
motor truck rather than have the stock delayed for an 
indefinite period, which would have resulted had the ship- 
ment been made by the New Haven Railroad. 

The company is the outgrowth of a sales organ- 
ization with headquarters in New York, representing the 
Aktlebolaget Svenska Kullagerfabriken of Sweden, and 
has established its main offices and a factory at Hartford, 
because the demand for bearings had increased enormously 
and these could not be obtained in sufficient volume from 
abroad. The factory was built and equipped and opera- 
tions were begun with the arrival of material from Sweden, 





for the purpose of the company is to produce bearings 
identical with those made at the Swedish plant. Swedish 
crucible steel is used for making the bearings, which is 
maintained to be superior to all other metal, having uni- 
form hardness and a high modulus of elasticity. 

To meet its order the company dependend upon a ship- 
ment of bearings from Sweden, which was received by 
steamer at New York, but so insistent was the demand 
that the company could not wait for railroad freightage. 
On the arrival of the vessel arrangement was made with 
the Heavy Haulage Company, a New York City haulage 
contractor, to transport the consignment to Hartford. 
The shipment was in cases and weighed 44 tons. It was 
loaded on to five 5%4-ton trucks, to three of which trailers 
were coupled, and taken over the highway a distance of 
140 miles. The start was made at 5:30 in the afternoon 
and delivery was at 11 o’clock the following night, the 
time being 29% hours. The distribution of the load on 
trailers was a precaution taken, as two long detours from 
the main highway were necessary because of the extremely 
muddy condition of the roads. The trucks were driven 
in military convoy formation and the trip was made with- 
out a mishap. This is maintained to be the largest truck 
caravan that has ever left New York for so leng a journey. 
Had the condition of the roads been normal the time couu 
have been considerably reduced. 


DOINGS OF THE TRAFFIC CLUBS 

The first annual picnic of the Houston Traffic Club, held 
Saturday afternoon, June 24, at Sylvan Beach, was at- 
tended by large numbers of traffic men with their families. 
A baseball game was the leading feature of the afternoon, 
between the shippers and the railroad boys. It is said 
that the game was one of the best that has been played 
at Sylvan Beach this year, the score being 2 to 1 in 
favor of the railroad men. Following the game ice-cold 
lemonade was served. President Spencer was well pleased 
with the attendance, and stated that there would be fre- 
quent repetitions of the outing. 

The Toledo Transportation Club will hold its annual 
picnic at Toledo Beach, July 8. 

President Edwin F. Austin of the Traffic Club of Pitts- 
burgh has announced the following committee chairmen: 
Auditing Committee, J. M. Lyon; Entertainment Com- 
mittee, T. B. Moss; Historical Committee, E. C. Morgan; 
Provident Committee, W. B. Everest; Publicity, J. F. Con- 
stans. The chairman of the House Committee will be 
elected by the committee. 

The Portland Transportation Club has elected officers 
as follows: W. C. Wilkes, president; E. M. Burns, vice- 
president; W. W. Jones, treasurer; new directors for a 
two-year term, H. A. Hinshaw and Walter Carnes. W. O. 
Roberts was re-elec secretary. At the invitation of the 
Southern Pacific Company, the members of the club and 
their friends will go on an extursion to Tillamook Beaches 
July 9. 
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| Personal Notes 


William Simmons, who was recently appointed general 

freight agent of the New York-New Orleans and New 

York-Galveston service of 

the Southern Pacific 

Company-Atlantic Steam- 

ship Lines, succeeding 

R. §S. Stubbs, who re- 

signed to take charge of 

traffic matters for the 

American Sugar Refining 

Company, was born in 

1869, and entered the 

service of the Southern 

- Pacific Company in New 

York City in 1890 as 

stenographer in the office 

of Edwin Hawley. Sub- 

sequently he was private 

secretary to Mr. Hawley 

until the latter’s retirement in 1901. From 1906 to 1910 

he was chief rate clerk in the New York office of the 

Southern Pacific under L. J. Spence, general freight agent. 

Effective January 1, 1911, he was appointed assistant gen- 

eral freight agent, which position he held until his ad- 

vancement to general freight agent, effective July 1, this 
year. 


The following is a corrected list of the newly elected 
officers of the American Association of Freight Agents: 
President, J. L. Harrington, C. B. & Q., Omaha, Neb.; 
first vice-president, E. L. Kems, I. C., Chicago, IIll.; sec- 
ond vice-president, C. E. Fish, B. & O. S. W., Cincinnati, 
O.; secretary, R. O. Wells, I. C., East St. Louis, Ill.; treas- 
urer, W. L. Richards, C. M. & St. P., Kansas City, Mo. 


R. S. Stubbs was born at Ashland, O., February 3, 1882, 
and was graduated from the University of Nevada in 1901. 
z From June, 1901, until 

May, 1902, he was em- 

ployed by J. K. Armsby 

Company, San Francisco. 

In 1902 he entered the 

service of the Armour 

Car Lines, Chicago, and 

in 1904 was appointed 

general eastern agent of 

the Continental Fruit 

Express, a subsidiary of 

the Armour Car Lines, 

with headquarters at 

Chicago. In May, 1905, 

he was appointed foreign 

freight agent of the 

Southern Pacific Com- 

pany at New York. April 1, 1909, he was appointed gen- 
eral freight and passenger agent of the Arizona Eastern 
Railroad and assistant general freight and passenger 
agent of the Southern Pacific Company at Tucson, Ariz. 
January 1, 1911, he was appointed general freight agent 
of the Southern Pacific Company-Atlantic Steamship 
Lines, and general eastern freight agent of the Southern 
Pacific System Rail Lines, with immediate supervision 
over the freight traffic affairs of those companies in the 
East, with headquarters at New York. July 1, 1916, he 
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was appointed traffic manager of the American Sugar 
Refining Company, New York City. 


Donald O. Moore, recently appointed traffic manager of 
the Chamber of Commerce of Pittsburgh, Pa., was born 
in Champaign, IIl., Octo- 
ber 2, 1881. His family 
moved to Chicago in 
1883, where he received 
his common and high 
school education. He 
also took up _ several 
courses on special sub- 
jects at the School of 
Commerce of Northwest- 
ern University. In 1897 
he started work with an 
insurance firm in Chi- 
cago, moving to Pitts- 
burgh in 1900, where he 
was employed by a real 
estate firm. Following 
this he was with the Illinois Central Railroad at Memphis 
in the superintendent’s office. In April, 1903, he returned 
to Chicago and took a position as stenographer in the 
general freight department of the Illinois Central Rail- 
road, from which he was promoted to tariff clerk in 1904. 
He received several promotions, and June 18, 1907, he 
was made chief rate clerk. He resigned in 1913 to engage 
in business for himself as a commercial traffic manager, 
also doing special traffic work for some large shippers. 
He continued this until appointed to his present position. 


Martin F. Doyle, newly elected president of the Traffic 
Club of Cleveland, is a native of Philadelphia, Pa. He 
entered the railway serv- 
ice at Cincinnati, O., in 
March, 1892, as clerk in 
the local freight office of 
the B. & O. S. W. Ry. 

After serving in various 

capacities he was trans- 

ferred to the _ general 

freight office of the same 

company, where he 

served as assistant rate 

clerk, percentage clerk 

and chief tariff compilor. 

In October, 1907, he went 

to the Big Four Railway 

at Cincinnati as _ chief 

clerk to the chief of tar- 

iff bureau. He remained in that capacity until September 
1, 1909, when he took his present position as traffic man- 
ager of the Cleveland Grain Company, Cleveland, O. Mr. 
Doyle is a charter member of the Traffic Club of Cleve- 
land, and has been active in its affairs since its organiza- 
tion. He was a member of its first board of governors 
and has, until now, been secretary since July 1, 1914. He 
{s also active in the affairs of the National Industrial 
Traffic League, having served last year as chairman of the 
committee on rate construction and tariffs, and being now 
a member of its board of directors. 


C. L. Seagraves, general colonization agent of the Atchi- 
son, Topeka & Santa Fe Railway, has been appointed 
industrial commissioner, with headquarters at Chicago, to 
succeed C. C. Dana, transferred. Mr. Seagraves will con- 
tinue in charge of colonization and agricultural develop- 
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ment, the title of general colonization agent being abol- 
ished. 

C. W. MecNichols has been appointed traffic manager of 
the Greif Brothers Cooperage Company, Cleveland, O. 

H. F. Bell is appointed commercial agent of the Queen 
& Crescent Route, with headquarters at Havana, Cuba. 

Eugene Fox is appointed general traffic manager of the 
£l Paso & Southwestern system, with office at El Paso, 
Tex. 

F, W. Ditman has been appointed contracting freight 
agent of the Hocking Valley Railway, with headquarters 
at Detroit, Mich. 

Cecil L. Parker is appointed traveling freight agent of 
the Chicago, Indianapolis & Louisville Railway, with office 
at Birmingham, Ala. 

J. R. Christian, general freight agent of the Sunset- 
Central Lines, with headquarters in Houston, Tex., died 
Friday night, June 30. 

George W. Frank is appointed traveling freight agent 
of the Queen & Crescent Despatch, with headquarters at 
Cincinnati, O., vice B. Q. Gasner, promoted. 

Henry W. Bikle, assistant general solicitor of the Penn- 
sylvania Railroad at Philadelphia, Pa., has been appointed 
assistant general counsel, with office at Philadelphia. 

J. C. Willis, soliciting agent of the Louisville & Nash- 
ville R. R. at Mobile, Ala., has been appointed traveling 
freight agent, with headquarters at Montgomery, Ala., vice 
J. V. Dunne, transferred. 

Spencer Eakin, soliciting freight agent of the Georgia 
Railroad at Nashville, Tenn., has been appointed com- 
mercial agent at Chattanooga, vice E. W. McGovern, re- 
signed to go into other business. 

J. T. Green is appointed general freight and passenger 
agent of the Susquehanna & New York Railroad Co., 
Tionesta Valley Railway Co. and Leetonia Railway Co., 
with office at New York, vice M. T. Dean, resigned. 

J. T. Green has been appointed general freight and pas- 
senger agent of the Susquehanna & New York Railroad 
Company, Tionesta Valley Railway Company and Leetonia 
Railway Company, with office at New York, vice M. T. 
Dean, resigned. 


AGENTS ISSUING TARIFFS 


The following list of names and addresses of agents 
issuing freight tariffs has been compiled from the records 
of the Interstate Commerce Commission and will be pub- 
lished from time to time with such corrections as may 
be necessary. We ask subscribers to notify us of any 
errors in this list or any changes that may occur of 
which they have knowledge. There are perhaps fifty 
more such agents on the Commission’s records, but they 
have filed no tariffs recently. 
fllen, S. A., Cent. States Desp.-Continental Line, Cincin- 

nati, O. 

Anderson, Frank, Memphis Tariff Committee, Memphis, 

Tenn. 

Arnold, H. E., Rutland-Mich. Central Line, Lowell, Mass. 
Barr, F. J., Indianapolis Frt. Committee, Indianapolis, Ind. 
Beck, T. Clem, Lake Shore-L. V. Route, ete., New York, 

m.. ¥. 

Behrman, M., New Orleans Public Belt R. R. Co., New 

Orleans, La. 

Bell, C. E., Virginia Classification, Atlanta, Ga. 

Bode, C. E., Ill. Cent. Traction Co., Springfield, O. 
Boyd, E. B., Western Trunk Line Committee, Chicago, III. 
Boyd, E. B., Illinois Frt. Com., Chicago, Ill. . 
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Boyd, E. B., Gulf Foreign Frt. Com., Chicago, Ill. 

Braun, A. C., Switching Trf. at Dayton, O., Dayton, O. 

Briggs, Lafayette, Traders Desp. F. . Line, F. H. Stockar, 
Chicago, II. 

Broaddus, Andrew, Cumberland Gap Despatch, Louisville, 
Ky. 

Bullen, C. W., S. E. Miss. Valley Trf., New York, N. Y. 

Cameron, Wm., St. Louis-Cincinnati-Louisville Frt. Com., 
St. Louis, Mo. : 

Cameron, Wrnu., St. Louis Eastbound Frt. Com., St. Louis, 
Mo. 

Chalenor, L E., Southeastern Freight Association, At- 
lanta, Ga. 

Chalenor, L. E. Virginia Lines’ Tariff Bureau. 

Childers, C. E. E., Pittsburgh Frt. Committee, Pittsburgh, 
Pa. 

Christian, J. R., Mallory & Sou. Pac. Co.’s Atlantic S. S. 
Line, Houston, Tex. 

Collyer, R. N., Official Classification Com., New York, N. Y. 

Sonard, G. P., Car Capacities and Dimensions Tariff (The 
Official Railway Equipment Register), New York, N. Y. 

Cottrell, J. J.. Va. Lines Trf. Bureau, Richmond, Va. 

Countiss, R. H., Transcontinentl Frt. Bureau, Chicago, III. 

Crawford, John H., Wabash-Lackawanna F. F. Line, New 
York, 3%. ¥. 

Crow, W. R., Erie Despatch, Chicago, Ill. 

Davis, F. V., Ohio coal roads, Columbus, O. 

Dinyven, J. M., Mobile Import Tariff, St. Louis, Mo. 

Dudley, Geo., agent for individual lines, Boston, Mass. 

Duke, Nat, Lake Shore-Lackawanna Line, New York, N. Y. 

Duke, Nat., Mich. Cent.-Lackawanna F. F. Line, New York, 
N. ¥. 

Duke, Nat., Wabash-Lackawanna F. F. Line, New York, 
N. Y. 

Duval, J. E., Canadian Car Service Bureau, Montreal, Que. 

Emerson, W. P., New Orleans Tariff Com., New Orleans, 
La. 

Fonda, A. C., Texas Tariff Bureau, Austin, Tex. 

Fulton, C. E., Chicago & Ohio River Com., Chicago, Ill. 

Fyfe, R. C., Western Classification Com., Chicago, IIl. 

Gilbert, A. P., Richmond, Va., Switching Directory, Rich- 
mond, Va. 

Gomph, F. W., Pacific Freight Tariff Bureau, San Fran- 
cisco, Cal. 

Graham, H. J., Lackawanna Line, Chicago, Ill. 

Griffin, C. H., Colo.-Utah Frt. Bureau, Salt Lake City, Utah. 

Griffin, C. H., Intermountain Demurrage Bureau, Salt 
Lake City, Utah. . 

Griffin, C. H., Local Utah Frt. Bureau, Salt Lake City, 
Utah. 

Guthrie, C. B., Official Frt. Trf. Directory, Washington, 
D. C. 

Hall, A. D., Southern Freight Association, St. Louis, Mo. 

Hardin, F. M., S. E. Demurrage Bureau, Atlanta, Ga. 

Howe, Carl, New York Central F. F. Lines, Chicago, Ill. 

afunter, J. A. Zanesville Switching Tariff, Zanesville, O. 

Leland, F. A., Southwestern Tariff Committee, St. Louis, 
Mo. 

Lewis, Thornton, Kanawha Despatch, Cincinnati, O. 

Loomis, J. C., Louisville Car Service Assn., Louisville, Ky. 

Loomis, J. C., Chi-Ind. & Louisville Demurrage and Stor- 
age Rules, Louisville, Ky. 

Lowry, L. A., Chicago Switching Committee, Chicago, Ill. 

McCain, C. C., Trunk Line Association, New York, N. Y. 

Merki, George, Joint Rate Inspection Bureau, Chicago, IIl. 

Morris, Eugene, Central Freight Association, Chicago, IU. 

Morris, Ira W., Columbus Switching Tariff, Columbus, O. 
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Mote, E. E., Pacific Car Demurrage Bureau, San Fran- 
cisco, Cal. 

Neereamer, A. L., Central Electric Traffic Assn., Indi- 
‘anapolis, Ind. 

Pierce, C. J., National Desp.-Great Eastern Line, Boston, 
Mass. 

Pierce, R. S., Cincinnati Switching Com., Cincinnati, O. 

Powe, W. R., Southern Classification, Atlanta, Ga. 

Rains, G. S., agent, Norfolk, Va. 

Ransom, G. C., Canadian Classification, Montreal, Que. 

Renneker, W. E., Florida Orange-Pineapple Tariff. 

Robinson, L. R., Canadian Pacific Despatch Eastbound 


Guidebook. 
Sedgeman, W. J., Seaboard-Colo.-Utah Com., New York, 
N.. %. 


Sedgeman, W. J., Seaboard Texas Com., New York, N. Y. 

Shallenberger, F. E., Star Union Line, Pitstburgh, Pa. 

Smith, G. A., Peoria-Pekin Switching Tariff, Peoria, [1l. 

Souders, L. M., Empire Line, Chicago, Il. 

Stewart, J. B., Ontario Central Desp. F. F. Lines, New 
York, N: ¥. 

Story, S. A., Diamond Desp. & L. V. Transp. Co., Buffalo, 
B.. fF. 

Vaughan, R. H., Blue Ridge Despatch, Cincinnati, O. 

Washburn, M. P., S. E. Mississippi V. Frt. Assn., Louis- 
ville, Ky. 

Whiton, H. J., Rome, Watertown & Ogdensburg Line, 
Boston, Mass. 


HOUSTON DREAMS OF GREATNESS 


Houston, Tex., is hailed as the future metropolis of the 
Southwest in a recent bulletin of the traffic bureau of the 
Chamber of Commerce of that city. It follows: 


“The new class rate tariff issued by the railroad com- 
mission of Texas is by far the leading topic of discussion 
between the shippers and traffic men of the city. For no 
rate adjustment in the history of Houston has held as far 
reaching and as important a position in the growth and 
development of our thriving community as that which we 
predict wiil be occupied by the new class rate tariff. 


“From the earliest history of railroad development in 
Texas, or we might almost say, from a time whereof the 
memory of man runneth not to the contrary, Houston, 
destined by nature to be the leading city in the great 
Southwest, has been throttled and retarded in her growth 
by artificial means designed to neutralize the advantages 
of her natural location. Fifty miles of railroad separate 
Houston from her nearest rival, but through these artificial 
means, represented by an arbitrary differential, that dis- 
tance has been reduced to less than five miles. 


“While it is true we had a slight advantage on long dis- 
tance hauls to North Texas, that territory by reason of geo- 
graphical location belongs to the North Texas centers, the 
competition being met from those points and not from 
the Gulf Coast cities. In other words, competition from 
Galveston to North Texas always has been nil, both Hous- 
ton and Galveston being forced to meet the competition of 
Fort Worth and Dallas. Under the new basis the rates 
to points over 255 miles from Houston will be equalized 
and surely, with our deep waterway placing us on a parity 
with Galveston on freight from the markets of the East, 
we can hold our own. 

“The new tariff gives Houston a distinct advantage in 
that portion of the state lying within a radius of 255 miles 
from Houston, which iterritory rightfully belongs to her. 
Our first four class rates to Navasota, 71 miles from 
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Houston, will be effective June 26, 37.4 cents, 34.1 cents, 
31.9 cents and 28.4 cents, or a difference of 18.7 cents, 
17.6 cents, 15.4 cents and 14.7 cents under the rates from 
Galveston, where at present the difference is only 7, 6, 5 


and 3 cents. To Austin, 165 miles, our rates will be 12.1, 
11, 8.8, 8.4 and 4.2 cents lower than Galveston instead of 
the old differentials of 7, 6, 5 and 3 cents, respectively. 
“We merely call attention to these few examples to em- 
phasize the extreme importance of the new class rates to 
the Houston shippers. While all classes were advanced 
10 per cent, except fourth class, which was advanced 5 
per cent, still it is not the measure of the rate but the 
parity of rates that concerns our shippers and merchants. 
“With the abolishment of the artificial means which have 
been employed to neutralize the effect of our natural advan- 
tages we look forward to an era of growth, development 
and prosperity that has been achieved by no other city of 
the South or West. With the enterprise and dollars of 
her splendid citizenship, which have already made her the 
foremost city in Texas, will be linked the advantages of 
her 50 miles location inland and with a solid and united 
front and the earnest co-operation of her citizens, what 
Chicago is to the Northwest will she be to the Southwest.” 








WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Mil. 


Lake Cruises ior Vacation 


The Magnificent Steel Steamship ‘‘Minnesota’”’ uding Meals 
BUFFALO (NIAGARA FALLS) and RETUR $4.O inanal Berth 


Seven days’ cruise via Charlevoix, Harbor ite and historic Mackinac 
Island, stopping at Detroit and viewing both ways by daylight the beautiful 
scenery of the Detroit River and St. Clair Flats, stopping at all points of 
interest. Nine-hour stop at Buffalo allows plenty of time to see Niagara Falls. 
One way $25, including meals and berth. During season leaves Chicago 
Saturdays at 1:30 p. m. 

The Elegant Steel Steamship “Missouri to 27° Including Meals 

SAULT STE. MARIE and RETU $ and a Berth 


Five days’ cruise via Charlevoix, clini Harbor Springs and Mackinac 
Island—running the ‘‘Soo’’ River by daylight returning via a portion of 
Georgian Bay and the scenic Grand Traverse Bay, stopping at all points of 
interest. One way $14, including meals and berth. During season leaves 
Pp. m. 

‘‘Missouri’”” also makes a special trip each week to Onekama, 
Frankfort, Glen Haven and Glen Arbor, leaving Chicago Saturdays at 4:00 p. m. 
For illustrated folder and book of tours address 


Northern Michigan Transportation Co. 
J. C. CONLEY, Gen. Pass. Agt., New Municipal Pier, Chicago, Ill. 
Ticket Office, 138 South Clark Street. 


Chicago Mondays at 4:00 
Ss. 8. 


Phone Superior 7800 


Do Business by Mail 


It’s profitable, with accurate lists of prospects, Our catalogue 
contains err information on Mail Advertising. Also prices and 
quantity on 6,000 national mailing lists, 99% guaranteed. Such ass 
War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. Ice Mfrs. Foundries 

Shoe Retailers Doctors Farmers 

Auto Owners Axle Grease Mfrs. Fish Hook Mfrs, 
Write for this valuable reference book. Also prices and 

samples of Fac-simile Letters. 
Have us write or revise your Sales Letters, 
Ross-Gould, 822P Olive Street, St. Louis. 


Ross-Gould 


Mailing 


Lists 5st.touis 
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SENATE BILL 6118, IMPORT DUTIES 


H. G. Wilson, chairman of the legislative committee 
of the National Industrial Traffic League, has sent the 
following to members of the league: 


“Senate Bill No. 6118, introduced by Senator Gallinger 
May 23, 1916, and referred to the Senate Committee on 
Commerce, provides for the assessment of a discriminat- 
ing duty of 10 per cent ad valorem in addition to duties 
imposed by law, on all goods imported in vessels not built 
in the United States; or in vessels built in foreign coun- 
tries prior to July 1, 1916. And a duty of three cents per 
ton, not to exceed in the aggregate 15 cents per ton in any 
one year, at éach entry on all vessels built in the United 
States and wholly owned by citizens thereof; or on ves- 
sels built in foreign countries prior to July 1, 1916, and 
wholly owned by citizens of the United States, from any 
foreign port or place in North America, Central America, 
the West India Islands, the Bahama Islands, the Bermuda 
Islands, or the coast of South America bordering upon the 
Caribbean Sea, or Newfoundland. And a duty of 6 cents per 
ton, not to exceed 30 cents per ton in any one year, at each 
entry on all vessels built in the United States, owned by 
citizens thereof, and on vessels built in foreign countries 
prior to July 1, 1916, owned by citizens of the United 
States; and a duty of 30 cents per ton at each entry of all 
vessels built in the United States and which at time of 
entry are under foreign flags, entered at any port of the 
United States from any foreign port or place. And a duty 
of 50 cents per ton at each entry of all other vessels which 
shall be entered in any port of the United States from any 
foreign port or place, except on vessels in distress or ves- 
sels not engaged in trade. 

“This bill requires the President, within ten days after 
the passage of this act, to notify all foreign countries with 
which commercial agreements have been made which are in 
any way in conflict with this bill, to give whatever notice 
is required for the termination of such commercial agree- 
ments which may be in conflict with this bill. 

“While the provisions of this bill do not directly apply 
to traffic or transportation so far as rates and charges are 
concerned, the bill if adopted would seriously affect in one 
way or another all importations into the United States 
from all non-contiguous foreign countries, and therefore 
is a matter of general interest to the shipping public. 

“The provisions of this bill are called to your attention 
as a matter of information, and for such action as you 
may individually consider proper.” 





FINES FOR RATE FRAUD 


The Western Weighing and Inspection Bureau has is- 
sued the following cireular, No. 154: 
“The following article appeared in the Seattle Daily 


Times of June 5, 1916: 


For violating the interstate commerce laws the Hewitt-Lea- 
Funck Co., operating at Sumner, this morning was fined $6,000 
by Federal Judge Jeremiah Neterer, and William G. Funck, 
manager of the company, was fined an additional $500. 

The defendants pleaded guilty last week to charges of de- 
frauding the railroads of the state by billing hardware, frames, 
doors and dressed lumber as rough lumber, upon which a lower 
rate is charged. 

H. B. Duncan, who, with United States District Attorney Clay 
Allen, has been working on the case several months, made an 
earnest appeal to the court to impose a jail sentence in the case 
against Funck. 
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COMMISSION ORDERS 


The Commission has denied petition for reargument on 
the question of reparation in Case 7027, Hyers Condensed 
Milk Company et al. vs. Pennsylvania Railroad et al. 





The St. P., M. & O. Railway Company has been made an 
additional party defendant in Case 8623, The Beaver Com- 
pany vs. N. Y. C. & H. R. R. R. Company et al. 


Case 1699, U. S. vs. D. & R. G., reopened for further argu- 
ment by the filing of briefs. 





Case 7704, Cumberland Transportation Co. vs. C. N. O. & 
T. P. et al., reopened for further hearing upon representa- 
tion by complainant that defendants have taken such steps 
as to make it impossible to comply with original findings 
and report of the Commission, 





Case 5366, Geo. L. Mesker transacting business under the 
title of Geo. L. Mesker & Co., vs. Ill. Cent. et al., dismissed, 
complainant having failed to be present upon date set for 
hearing and having failed to acknowledge the Commis- 
sion’s communication. 





The Dunbar Molasses & Syrup Co. and Penick & Ford, 
Ltd., have been allowed to intervene in Case 8837, Tusca- 
loosa Board of Trade vs. A. G. S. et al. 





The Commission has extended from July 1 until August 
L the date on or before which defendant carriers, in Case 
4743, the C. Pardee Works vs. Central R. R. of N. J. et 
al., have to remove unreasonable preferences and advan 
tages which were found to exist and which were set forth 
in the Commission’s original order in this case. 





Order of the Commission in Case 8182, cement between 
points in western trunk line territory and between points 
in adjacent territories, has been extended so as to in- 
clude within its scope rates from Michigan and Indiana 
points to Chicago and other Illinois points. In the same 
case the Commission has denied petition of the Universal 
Portland Cement Company requesting that the scope of the 
investigation be so enlarged that it would cover all C. 
F. A. territory. 


EXPLOSIVE RULE AMENDED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Effective 90 days from July 7, 1916, the Commission 
has amended rule 1553 (A) of its regulations governing 
the transportation of explosives so that the rule will read 
as follows: 

“High explosives containing more than 10 per cent of 
nitroglycerin (except gelatin dynamite) must be made 
into cartridges not exceeding four inches in diameter or 
eight inches in length, and must not be packed in bags 
or sacks; except that cartridges five inches in iameter 
and not exceeding eight inches in length may be shipped, 
provided each cartridge of the explosive is completely 
inclosed in a shell made of strong paraffined paper, and 
thereafter inclosed in another such paper shell, the com- 
pleted cartridge being dipped in melted paraffin.” 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 

Address “Help for Traffic Man,” The Traffic Service Bureau, 
418 S. Market St., Chicago, Ill. 





Increase in Demurrage. 

Q.—Will you kindly advise through your columns upon 
what grounds the Interstate Commerce Commission author- 
ized the increased demurrage charge on cars held over 
five days? 

We understood it was an emergency measure as a means 
to hasten the unloading of cars at seaboard, and also as 
an emergency check on shippers where they were reason- 
ably certain that same could not be taken care of by 
consignee at seaboard; but what I would like to have is 
their phase of the conditions under which they allowed 
same; also would like to know approximately what terri- 
tory it was allowed in. 

A.—See page 706 of The Traffic World, April 1, 1916, 
under caption “Changes in Demurrage Code.” The article, 
“Effort to Relieve Car Shortage,” appearing on pages 445 
and 446 of The Traffic World, February 26, 1916, particu 
larly recommendation No. 4 in a letter from the commis- 
sion on car service to the Interstate Commerce Commis- 
sion, as quoted in this article, may be of interest. 

Rating on Roofing Paper. 

Q.—In regard to your answer to question of proper 
rating on roofing paper, specifically prepared roofing, in 
yours of July 1, we wish to state that item No. 24, page 
267 of Western Classification, has a fourth-class rating 
on this commodity. 

A.—The information given was not in answer to request 
for rating on roofing paper or prepared roofing, but on 
building paper, and as specific rating is provided for the 
latter commodity, such rating must, of course, be applied 
thereon. 


EXPORT SUGGESTIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The insistent demand for information on foreign-trade 
subjects has led to the publication of a book of practical 
suggestions by the Bureau of Foreign and Domestic Com- 
merce, Department of Commerce. These suggestions are 
not concerned with the scale of any particular lines of 
goods in foreign markets, but with the vexing problems 
which sooner or later confront exporters in every line, 
such as questions of credit, agencies and packing. 

The much-discussed question of extending credits to 
foreign buyers is gone into at considerable length in the 
bulletin, as there seems to be a disposition on the part 
of American exporters to regard as permanent the present 
short-term and cash business with countries that previ- 
ously demanded long credits. A special warning on this 
subject is directed at manufacturers who prefer to do 
their foreign business direct: ‘Foreign buyers who are 
willing to pay you cash now—especially is this true of 
Euorpean buyers—will not do so after the present ex- 
traordinary conditions have ceased to exist. You must 
face the fact that if you intend to.do a direct export 
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POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 pe” 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 
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Desire to buy outright or permission to use short course 
in traffic. Must meet practical needs of young men hold- 
ing minor positions seeking to improve themselves. Ad- 
dress P. H., care The Traffic World, Chicago. 


Experienced RATE and TRAFFIC MAN, who has filled, 
in a thoroughly satisfactory way, positions in rate de- 
partment of C. & N. W., C., M. & St. P. and Monon rail- 
ways, as well as traffic department of large shipping con- 
cern, wants opening. Hustling live wire, who will come 
at reasonable salary and depend upon results for advance- 
ment. M. S. 49, The Traffic World, Chicago. 


EERE GET FA ON RE ON NL A SL TS EIS ZS SD ATE ARIE RTARTA AE TI 

FOR SALE—Established paying overcharge claim bu- 
reau with a reputation for fair dealing. No dissatisfied 
clients. Little competition in territory now worked. 
Plenty of room for expansion. Will dispose of entire 
business, including tariffs and office furniture, for very 
reasonable amount. For details address T. X., care 


Traffic World, Chicago. : 


WANTED—A thoroughly experienced man to take 
charge of claim work in traffic department of an industry 
located in New Jersey. Full particulars as to experience 
and ability must be fully stated in application. Box 53, 
care The Traffic World, Chicago. 


SS 
High-class RAILROAD MAN with number of years’ sat- 
isfactory experience ig handling accounting and operating 
departments, desires to connect with a line in the South. 
Am qualified and have ability to take entire management 
of class 11 line. Am now employed; age 35; can furnish 
A-1 references. Address Box 18, care Traffic World, 
Chicago. 
“TRAFFIC MANAGER will make change about Septem- 
ber 1; age 39 years; seventeen years’ experience; handle 
cases before state and Interstate Commerce commissions; 
don’t start anything unless it can be handled to success- 
ful conclusion; don’t know everything, but have put it 
“over the strongest systems.” Will consider position as 
assistant traffic manager if salary is suitable. Present 
employers unable to retain a high-class traffic manager; 
reference first class. Address A. E. X., care Traffic World, 
Chicago. 
“TRAFFIC MANAGER, now employed, desires to change 
to some larger commercial house or commercial associa- 
tion. Has had technical training in interstate commerce 
and law and eight years’ practical traffic and executive 
experience. Twenty-seven years, single, and thoroughly 
steady in habits. K. B. 44, The Traffic World, Chicago. 


A good opportunity for an INDUSTRIAL TRAFFIC 
MANAGER to secure a competent ASSISTANT of 
reputable character. Age 27; have ten years’ actual ex- 
perience with both carrier and shipper. At present in 
charge of traffic for mercantile firm, but am qualified for 
broader work and desire to connect with some large indus- 
trial concern. Minimum salary considered, $1,300 per year. 
Prefer eastern location. Box 13, care The Traffic World. 
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business you must be prepared to finance your shipments 
at 90 days sight or longer. This statement does not 
mean that you cannot do an export business on any other 
basis. It means that if you want your money in advance 
or cash at seaboard you must do business through a 
middleman. This cannot be put too strongly, as there is 
no other alternative.” 

The absurdity, under present conditions, of turning over 
Latin American business to representatives of European 
concerns without a guarantee of continued representa- 
tion when the war is over is pointed out. A striking 
example is cited in connection with the sale of stearic 
acid in Central America. This product was formerly 
supplied in considerable quantities, but some years ago a 
European house put a permanent representative in the 
field and captured practically the entire trade. The war 
made it impossible to fill orders from the home plant, so 
the agent has been buying in the United States. Some 
American firm is doubtless congratulating itself on the 
profitable business it is doing, not realizing that it is 
merely assisting a foreign competitor to hold together 
his customers until the war is over. The American firm 
is missing a golden opportunity to put its own man in 
the field, get in touch with the native market and build 
up a permanent and profitable business. 

There is a wealth of similar practical information in 
the bulletin, under the following headings: Export Pol- 
icies, Representatives and Agencies, Finances and Credit, 
Quotations, Postal Services, Correspondence and Transla- 
tions, Co-operation with Consuls, Packing, Advertising and 
General Trade Extension. Contributions are included 
from consuls, commercial attaches, traveling special 
agents, from special agents in charge of district offices of 
the Bureau of Foreign and Domestic Commerce and from 
Dr. E. E. Pratt, chief of the bureau. 


The title of the new bulletin is “Export Trade Sugges- 


tions,’ Miscellaneous Series No. 35, and it contains 141 
pages. ‘ 


A CURE FOR REGULATION 


(The Wall Street Journal.) 

Regulation of private enterprise has become a legislative 
disease which finds its only cure in the Supreme Court. 
The legislature of Louisiana became badly innoculated 
with regulation, and in June, 1915, created a legislative 
absurdity that would outregulate regulation itself. Treat- 
ing the American Sugar Co. as a public utility, it laid 
down rules for its conduct. The prices it should pay for 
raw sugars in Louisiana were the principal matters of 
concern. Prohibitive taxation was the means provided to 
secure obedience to the mandate. 

The case of the Louisiana legislature, while serious, 
need no longer occasion its friends undue alarm. The §Su- 
preme Court of the United States has just administered 
an antidote. The statute is removed from the books, and 
the legislature is expected to recover its sanity, in part 
at least. 

Without the decision to hand, it is not known just what 
the antidote contains. But if other legislatures suffering 
from this dementia cannot wait for the prescription put 
up by the Supreme Court, it is possible to relieve them. 
If the symptoms indicate a mild case, take several doses 
of Gulf, Colorado & Santa Fe vs. Ellis. It is contained in 
165 U. S., 150. Here are some of the ingredients: 

“Unless the legislature may arbitrarily select one cor- 
poration or class of corporations, one individual or class 
of individuals and visit a penalty upon them which is not 
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imposed upon others guilty of like delinquency, this statute 
cannot be sustained. Arbitrary selection can never be 
justified by calling it classification.” 

If, however, the poison has permeated the whole legis- 
lative system, rub the head with the Fourteenth Amend- 
ment, and then take a large dose of Connolly vs. Union 
Pipe Co. Its container is 184 U. S., 540. In order to 
comply with the pure food and drugs act, let it be said 
that it contains some of the following: 

“A state may, in its wisdom, classify property for pur- 
poses of taxation, and the exercise of its discretion is not 
to be questioned in a court of the United States so long as 
the classification does not invade rights secured by the 
Constitution. Different considerations control when the 
state seeks to regulate the enjoyment of rights and pursuit 
of callings connected with domestic trade. 

“In prescribing regulations it cannot divide those en- 
gaged in trade into classes and make criminals of one 
class if they do certain things, while allowing another 
class engaged in the same trade to do the same things 
with impunity. 

“Such a statute is not a legitimate exertion of the power 
of classification, rests upon no reasonable basis, is purely 
arbitrary and denies the equal protection of the laws to 
those against whom it discriminates.” 

If taken intelligently, an immediate cure is guaranteed 
in all but extreme cases, which call for treatment at Wash- 


ington. 


PACIFIC CAR DEMURRAGE 


The May report of the Pacific Car Demurrage Bureau 
shows 3,938, or a percentage of 02.21, cars held overtime, 
as compared with 2,521, or a percentage of 01.88, for May, 


1915. 


Bind Them Up | 


Hundreds of Traffic World 
subscribers, appreciating the 
value of the publication as a per- 
manent reference work, have their 
copies permanently bound in book 
form. 











Our charge for doing this kind 
of work is only $1.25 net per vol- 
ume, and we do it right, a good 
quality of law buckram being 
used, and the volumes being 
properly marked in gilt letters on 
red and black leather labels. 


The Traffic Service Bureau 


418 South Market Street 
CHICAGO 
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In Washington 


There is the most complete tariff 
file in the United States, includ- 
ing both Current and Cancelled 
Tariffs. 


There is the best traffic reference 
library the country affords, and 


There is the greatest collection 
of historical and statistical re- 
ports relating to railway opera- 
tion the world has ever seen. 


Constant use of all of these enables us to 
make compilations or comparisons of rates 
and to gather any other data you may need 
in an exceptionally efficient manner. 


Let us figure with you when you 
want Special Service with any 
department of the Government. 


The Traffic Service Bureau 


(Publishers The Traffic World and The Traffic Bulletin) 


Special Service Department 


505 Colorado Bldg. Washington, D. C. 
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Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, Etc. 


SHREVEPORT, LOUISIANA 
Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
or Parcel Post. 


TWO LARGE W'AREHOUSES ON RAILROAD TRACKS. 





Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


Cut Rate Package Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


620-582 LAFAYETTD BLVD. 
DETROIT, MICH. 

Hight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve aute 
trucks for delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warenousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 


est Insurance Rate in City. 
GALVESTON. TEXAS 





MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


Albany Terminal Warehouse Co. 


10 TIVOLI ST., ALBANY, N. Y. 

Storage, transferring and forwarding. Direct railroad 
connections, all railroads. Also buildings suitable for 
branches, to let in whole or part. Members of American 
Chain of Warehouses and American Warehousemen’s 
Association. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car iots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 





ST. JOSEPH TRANSFER CO. 
« PONY EXPRESS” 
ST. JOSEPH . MO. 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 





CHICAGO— 


Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 

INSURANCE RATE SEVENTEEN CENTS. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 











TO THE TRAFFIC MANAGER 
Who Must Keep Up To The Minute 


On Tariff Filings, Rejections, Suspensions, and the other Most Important Traffic Happenings 


Our Daily Traffic World and Traffic Bulletin Will Appeal 


Let Us Send Samples 


THE TRAFFIC SERVICE BUREAU, CHICAGO— 





Vol. XVIII, No. 2 

















THROUGH RATES 


MARINE INSURANCE 


LEAVE IT ALL TO US 4 War RISK 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


THE TRAFFIC WORLD 


Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, etc 


EXPORT SPECIALISTS 





Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON 


Security Warehouse Company 


MINNEAPOLIS, MINN. 

Northwestern Distributors for nearly all Nationally 

Advertised Commodities—Twenty Car Trackage 
Space. 

Motor Truck delivery in Minneapolis and St. Paul 


LITTLE ROCK, ARK. 


Distributers of Pool Cars and General Warehousing. 
Parcel Post distributers of catalogs and merchandise. 
Fireproof building. Track connections with all roads. 


Terminal Warehouse Company, 109-111 Rector Avenue 








D. A.:MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 


FRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 
Direct Connections With Ali Raliroads. Fireproof Storage, 
Sprinkler System. 


Springfield, Mass. 
Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING 
GENERAL SfORAGE, FURNITURE STPUORAGE, ETC 


TOLEDO, OHIO 


STORAGE—FOR WARDERS—DISTRIBUTORS 


The best distributing point for northwestern Ohio, Michigan and In- 
diana. We have direct track connection with each of the 23 railroads, 
12 interurban and five passenger 9-9" lines entering Toledo. No 

switching charges on car lots, either in or out. 


The Toledo WV awralintnies Co. 


Correspondence Solicited. 1808-19 La Grange St. 
Members American and Interstate Warehonsemen’s Associations 





Minneapolis Transfer & Warehouse Co. 
MINNEAPOLIS, MINN, 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Building 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 


PITTSBURG 
Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, China, Japan. South America, Philippine Islands, ete 


As a Friend of THE TRAFFIC WORLD please Mention the paper In writing to advertisers. 


ST. LOUIS LOS ANGELES SAN FRANCISCO 





PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 





Central Warehouse Co. 


Storage—Forwarding 
Trackage Counection criay tee railroads entering the 


ties. 
Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 
Trackage, Capacity 18 cars a day. Very low insurance 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Established in 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city’ delivery, reshipment and reforward- 
ing by express or parcel post. Own and operate 

two class A warehouses on terminal tracks, 
No Switching Charges on Carload Shipments 








Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH S8T., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRBS FI.OOR SPACP 
INSURANCE RATE.20 CENTS 
TRACKAGE SPACE. 10 CARS. GENERAL. TEAMING 
AND AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FACIlITIES— 
CUSTOM HOUSE BROKERS 


Members American Chain of Warehouses 
Members American Warehousemen’s Association 


Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 




































The Tariff Filings, Rejections 
and Suspensions in This 


Week’s Issue of 


The Traffic Bulletin 


Were Classified Under 
Fifty-seven Distinct Headings 
And Included Information About 
Every New Tariff and Every Supplement 
Filed With 
The Interstate Commerce Commission 


During the Past Week 


If you are keeping a tariff file this information 
will enable you to keep it up to date, and, as 
you know, a tariff file is worse than useless if 
it is not up to date. 


Samples and other information may 
be had ‘for the asking 


The Traffic Service Bureau 
418 South Market Street CHICAGO 





